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Abstract: This article aims to determine the specificity of spatial conflicts related to spatial plans
concerning wind power plants. To achieve the aim of the article, all spatial plans in force in Poland
were analysed, distinguishing those which determine the possibility of realisation of wind power
plants. The research concerns the whole country. The literature review carried out for this article
verifies approaches to spatial conflicts and identifies how planning barriers to the implementation of
wind power investments are defined. The results identified Polish municipalities where spatial plans
containing provisions for implementing wind power plants have been enacted. Then, through survey
research, an attempt was made to identify critical spatial conflicts occurring in these municipalities.
The last part of the research involved identifying and analysing Polish court decisions concerning
spatial plans permitting wind power plants. These were recognised as a particular stage of spatial
conflicts. The article’s novelty is the attempt to isolate regional spatial conflicts concerning wind
power plants comprehensively. This applies to a broader scientific discussion (also applicable to other
countries). In addition, the treatment of court cases as the final stage of spatial conflicts related to the
location of wind power plants should be considered innovative. An important contribution to the
international discussion is the proposal for broader (quantitative) research on the role of courts in
spatial planning. Possible classifications in court settlements of parties to spatial conflicts, reasons for
spatial conflicts, and ways of ending conflicts have been proposed.

Keywords: spatial plans; wind power plants; spatial conflicts

1. Introduction

The location of renewable energy sources is associated with numerous transitional
conflicts. These conflicts, depending on the specific solutions of the country and its plan-
ning culture, but also on the characteristics of the site, take different forms. Spatial conflicts
cannot be eliminated from the spatial planning system [1]. However, they can be re-
duced by, among other things, introducing appropriate solutions and practices. From the
sphere related to renewable energy sources, the issue of wind power plant location is very
commonly singled out [2]. The issue of wind turbine locations is highly controversial in
various countries.

This article aims to determine the specificity of spatial conflicts related to spatial plans
determining the possibility of wind power plant investments. The following research
questions were posed:

• To what extent do spatial plans determining the possibility of implementing wind
power plants occur in the Polish planning system?
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• What types of spatial conflicts are associated with the enactment of the indicated
spatial plans? On what scale do such conflicts occur?

• How are the indicated spatial conflicts translated into court cases concerning
spatial plans?

• How do we balance the competencies between central and local authorities when
determining the location of wind power plants? What key barriers can be defined in
this respect?

To achieve the aim of this article, all spatial plans in force in Poland (as of the end of
2020) were analysed, distinguishing those that determined the feasibility of wind power
plants. The research applies to the case of Poland (verified comprehensively, considering
detailed data for the whole country). Nevertheless, the discussion of planning barriers
related to renewable energy sources is universal [3]. It is a crucial research task to identify
specific problems at the interface of the relationship between renewable energy sources
and spatial planning [4]. This provides a significant basis for further scientific discussion.
Therefore, the combination of issues concerning the location of wind power plants, on the
one hand, and spatial conflicts, on the other, seems very necessary.

In the literature review carried out for this article, reference was made to the specifics
of spatial conflicts. Then, it was determined how barriers related to the implementation of
wind power investments are defined in spatial planning systems. The above referred to
the Polish spatial planning system, in which the indicated issues may be subject to more
extensive research. Next, the communes in which spatial plans enabling the realisation of
wind power plants have been enacted were identified. Through questionnaire surveys, an
attempt was made to identify critical spatial conflicts (concerning wind power plants) in
these communes. The last part of the research involved extracting and analysing Polish
court decisions concerning spatial plans permitting wind power plants. The court stage
was considered a particular stage of spatial conflicts. The rationale for this is the specificity
of Polish court proceedings concerning spatial plans. During these proceedings, not only
procedural considerations are examined, but also substantive objections of the applicants
(property owners) against the plans.

The article’s novelty is an attempt to identify regional spatial conflicts concerning
wind power plants comprehensively. Moreover, the treatment and analysis of court cases
as the final, final stage of spatial conflicts related to the location of wind power plants
should be considered new (this is possible due to the framework of the Polish spatial
planning system, but also due to the interdisciplinary approach of the authors). It should be
emphasised that this article contains the first attempt at such a comprehensive, multifaceted,
interdisciplinary analysis of how the issue of wind power plants is addressed in the national
spatial planning system.

2. Literature Review
2.1. Spatial Conflicts Regarding the Location of Wind Power Plants

Spatial conflicts are analysed from different perspectives. They affect a wide range of
urban and rural areas, both with their specificities [5–7]. Very often, the reason for spatial
conflicts is the difficulty (and sometimes impossibility) of fully reconciling the objectives
and challenges of spatial planning with the individual expectations of private property
owners [8]. There is considerable variation in this regard across systems [9]. However,
there are also many analogies. On the one hand, there is an attempt to realise spatial
policy objectives. On the other hand, there is the private perspective [1,10]. From the
private perspective, spatial development restrictions are typically not justified (they block
the property owner’s intentions). Spatial conflicts can be classified from the subject’s and
object’s perspectives. An example of the latter classification can be the conflict between
economic development in a given area and environmental and landscape protection [11–13].
Diverse parties are involved in such conflicts. The indicated tendencies are also noticeable
when examining the spatial aspect of the location of wind power plants. After a preliminary
analysis, solid grounds for spatial conflicts can be identified here [14].
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The development of wind power plants to guarantee energy efficiency is promoted
in numerous countries [15,16]. One frequently discussed dimension is the development
of wind power plants in offshore areas [17]. For many countries, however, it is equally
vital to promote onshore wind power investments [18–20]. However, significant challenges
arise regarding the adaptation of individual site functions and the optimal implementation
of wind power plants in rural and urban areas [21–23]. Here, the role of spatial planning
emerges as crucial. The spatial planning systems of the individual countries are mutually
differentiated: both institutionally and in terms of the terminology used. For this article,
however, it can be assumed that at least most spatial planning systems are concerned
with the optimal use of space and the reduction of spatial conflicts [9,24–27]. It has long
been clear that spatial planning has to adapt to emerging challenges, including the need
to implement wind power plants [28]. Very often, the need to implement wind power
plants is a significant challenge for spatial planning. It happens on many levels: adapting
wind turbines to urban spaces [29,30] and the optimal spatial scale. There is an ongoing
debate in the literature whether the optimal scale from the perspective of wind turbine
siting is local, regional, or perhaps central. A reported argument favouring a broader role
for central authority is the greater chance of preventing spatial conflicts from this scale. The
more substantial strategic planning dimension at the central level contributes to this [31].
On the other hand, excessive centralisation poses severe risks and contradicts the basic
assumptions of many spatial planning systems [32]. Felber and Stoeglehner [33] point out
that the location of wind turbines can be determined locally. The stipulation is that this
location should be determined for the entire municipality area (and not fragmentarily). In
practice, some solutions should balance central and local action. This would boil down to
finding a compromise between the planning autonomy of the municipality and specific
guidelines formulated at the national level. The authors draw attention to the role of
regulations specifying minimum distances between wind power plants and residential
buildings in this context. They represent an attempt to interfere in local spatial planning.
Such guidelines must, however, assume a certain flexibility. To this must be added another
obligation: verification of the impact of wind energy on the environment and landscape.
The result of such verification should also be reflected in planning regulations [34–37].

Loring [38] points out explicitly that spatial planning is a significant barrier to the
development of onshore energy in many countries and that the reason for this is the lack of
ability to resolve spatial conflicts arising in this context. According to the author, strength-
ening public participation is key to ensuring success. A similar position is suggested by
other authors [39].

Possible conflicts concern threats to the environmental, natural, and landscape spheres
and tourism, public health, or housing [14]. Bidwell [40] also sees another element: the
often-occurring bottom-up, subjective (resulting from traditionalism) opposition to this
type of investment. According to the author, the optimal response to this opposition should
be to explain the economic benefits of investments to local communities. Kirchhoff et al. [41]
recognise that the reasons for objections are complex. In particular, they mention issues
related to the likely impacts of wind turbines on human health, wildlife, and landscape.
Swofford and Slattery [42] point out that the extent of possible opposition to an investigation
also depends on how close to a particular residence the development is to be built (the
closer the residence, the greater the potential opposition of residents may be). Enserink,
van Etteger, der Bink and Stremke [43] identified factors of acceptance for the location of
wind power plants, also referring to acceptance from the community. In this case, they
identified economic, environmental, project detail, time, social, construction, and process
factors as critical factors.

The literature has therefore analysed in detail the issues related to potential community
acceptance and contestation of wind power investments. Numerous publications also
consider the optimal alignment of national planning levels with wind power investments.
There is also no doubt about the particular conflicts associated with the location of wind
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power plants. However, some research gaps can be identified from the perspective of the
spatial planning system. These relate to:

• An in-depth, at least on a national scale, consideration of the optimal relationship
between central legislation and local spatial planning. Authors dealing with wind
power plants most often refer to the analysis of national solutions and selected case
studies. This is very valuable material. However, it should be complemented by
broader, holistic approaches wherever possible;

• References of wind power-related spatial conflicts to court cases. It may only be the
case for those regimes where the courts more broadly assess the content of spatial
policy acts (primarily spatial plans). Nevertheless, this is an essential issue concerning
the broader relationship between law and spatial planning.

2.2. Poland as an Essential Case Study for Spatial Conflict Research

The Polish spatial planning system can be considered particularly suitable for spatial
conflict research. It applies particularly to the spatial dimension of the implementation of
wind power plants [44]. This is related to the specificity of the Polish spatial system, which
boils down to the following:

• Huge spatial chaos, above the standard concerning other countries, generating severe
costs. This chaos is related to the uncontrolled development of buildings from a
planning perspective and the inefficiency of public authorities [45,46];

• The optionality of spatial plans at the local level. There is no obligation to adopt spatial
plans in Poland. Their adoption depends on the discretion of the municipal authorities.
It also applies to spatial plans consenting to the location of wind power investments.
From a legal perspective, municipalities cannot be required to adopt such plans. The
enactment of plans can only result from the goodwill of the municipal authorities [9];

• A specific approach to renewable energy sources, particularly wind power plants.
Concerns expressed in the public sphere about wind power plants resulted in above-
standard planning restrictions introduced in 2016 [4]. In the current, oft-criticised
legal state, the location of wind power plants is only possible based on (optionally
adopted) local spatial plans and with the observance of developed distance criteria
regarding residential buildings [47]. In 2016, a rule was set out that the minimum
(captured in spatial plans) distance of a wind turbine from residential development
must be at least ten times the height of the wind turbine. It was this change that
was groundbreaking from the perspective of further planning opportunities for wind
turbines. The introduction of such a large distance meant that establishing the location
of wind turbines in plans was, as a rule, linked to the emergence of spatial conflicts. It
must be clearly emphasised that within a radius of ten times the height of the wind
turbine, a prohibition on development must be included in the plan. The owners of
neighbouring properties (even those located at a distance but within the sphere of the
building ban around the power plant) are not happy with the restrictions introduced.
This deters a large proportion of municipal authorities from adopting these spatial
plans. It has significantly impeded the development of this direction of renewable
energy sources in Poland;

• Peculiarities of the Polish judiciary (Table 1). Any spatial plan may be challenged (by
the owners of the properties covered by it) before an administrative court. The court
may then assess not only procedural issues but also the content of the spatial plan
itself. The assessment also concerns whether specific provisions of the spatial plan
do not unduly interfere with the property right of the property owner [48,49]. The
property right in the Polish spatial planning system is very precisely and very broadly
understood [50];
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Table 1. Characteristics of Polish courts in spatial planning system.

Feature of Court in Poland Explanation

Separation of administrative courts There is a special type of court in the Polish
legal system: administrative courts. They
assess administrative decisions and acts issued
by public administration bodies (including
local government bodies).

Administrative courts hear complaints from
property owners about spatial plans

Any owner of a property covered by a spatial
plan may refer a complaint against that plan to
a court. The possibility to address such a
complaint is unlimited in time.

Courts review not only procedural
considerations, but also assess the provisions
of plans

Once a complaint is filed, the courts can
analyse the content of the spatial plans. They
can assess whether the post-statutory
provisions of the plans are lawful, but also
whether the provisions of the plans unduly
restrict the rights of property owners.

Courts can declare plans invalid (in whole or
in part)

When courts find procedural or substantive
violations, they can declare plans invalid. Thus,
in the Polish system, courts can significantly
influence local spatial planning.

• Poor level of public participation in spatial planning.

The above features of Poland’s spatial planning system should be negatively assessed.
The literature review concludes that the local dimension is vital in spatial planning and
that there must be some balance with the central level when implementing wind power
investments. In Poland, the two spheres are not aligned, which blocks the implementation
of the indicated investments. Nevertheless, as indicated above, these problematic features
of the Polish system provide an opportunity for more extensive research. The results
of these studies have a universal dimension that can be referred to in an international
discussion. Śleszyński et al. [47] also drew attention to the dispersed settlement in Poland,
which requires particular adaptation of the concept of renewable energy sources (on the one
hand, it facilitates the location of micro-installations, but on the other hand, due to distance
limitations, it significantly hinders the location of larger wind power plants). According to
a study by Blaszke et al. [4], municipalities have little involvement in the issue of renewable
energy sources. Their research indicates that in conceptual documents at the local level,
i.e., studies of spatial development considerations and directions, only half of the municipal-
ities include the issue of renewable energy sources in any way. Solarek and Kubasińska [51]
point to the problematic scope of the Polish spatial plans and the barriers associated with
including renewable energy sources in these acts. A study by Blaszke et al. [3] shows that
it is possible to try to link the planning commitment of municipalities in the sphere of
renewable energy sources with the specific characteristics of the municipalities. However,
the authors point to the need for a broader differentiation of individual categories of re-
newable energy sources in spatial planning. It is clear from the above summary that the
research so far lacks an in-depth analysis of the relationship between spatial planning and
a specific type of renewable energy source, i.e., wind power plants (the analyses so far tend
to cover renewable energy sources as a single group). Since the location of wind power
plants is particularly prone to spatial conflicts, an analysis of possible spatial conflicts and
the related legal mechanisms, including judicial ones, seems to be an essential postulate.

3. Materials and Methods

It was recognised that realising the research objective and answering the research
questions required detailed, interdisciplinary research. In connection with the realisation of
the aim of the article, all spatial plans in force in Poland at the local level were analysed at
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the end of 2020 (there were 104,720 plans). From this group, spatial plans for renewable
energy sources were singled out (11,338 plans). From the indicated group, spatial plans
authorising wind power investments were singled out. Only 529 plans enacted in 251 Polish
municipalities were singled out. The plans identified in this way were the subject of the first
research stage. It should be emphasised that selecting these plans was complicated and time-
consuming (it required a preliminary analysis of all plans binding in Poland). However,
it guarantees the inclusion of results concerning the whole of Poland. The distribution of
municipalities adopting spatial plans from the perspective of Polish voivodeships was also
determined (Table 2).

Table 2. Characteristics of Polish spatial plans at local level.

Feature of the Spatial Plan Explanation

Facultative (optional) There is no obligation to adopt spatial plans for
a particular area. It is up to the municipal
authorities to adopt a spatial plan for the area.
Most of the country is not covered by plans.

Spatial plans are binding acts If the spatial plan is adopted, it is binding for
property owners and investors. If it turns out
that a specific building project is in conflict
with the content of the plan, the developer will
not receive a positive building permit.

Spatial plans specify development zones
and parameters

The content of the plans is broad and extensive.
The key thing is that they specify the zones (in
Polish terms, this is the designation of the land,
i.e., the definition of the purpose to be served
by the land) and the parameters of the
development (e.g., the height of
the development).

Spatial plans can restrict and
prohibit development

Spatial plans may also restrict and prohibit
development. Restrictions and prohibitions
must, however, be adequately justified (e.g., on
public interest grounds).

Three survey questions were formulated for all identified municipalities (which,
between 2005 and 2020, adopted at least one plan containing a designation for a wind power
plant). These questions were addressed to the municipalities (at the beginning of October
2022). Responses (received by 1 November 2022) were received from 103 municipalities.
Of the municipalities, 40.87% during the study period have or had at least one plan
adopted which (even if only in a minor way) allocated land for a wind power plant. The
questions were answered by experts—municipalities’ spatial planning staff. The first
question required a closed answer (yes or no answer). It concerned whether there were
any spatial conflicts in the municipality regarding spatial plans for wind farms. It should
be emphasised that the question concerned spatial conflicts related to adopting spatial
plans for wind power plants. It did not, however, address other conflicts related to wind
power plants.

The employees of the municipalities can quickly answer this question. They are
responsible for piloting the process of enacting specific spatial plans (Appendix A). So,
it is also to them that space users first direct any complaints about the content of spatial
plans. Two further questions were open. They were concerned with identifying types of
spatial conflicts related to wind power plants and spatial plans and how to resolve them.
The literature on the subject provides knowledge about the previous directions of spatial
conflicts related to wind energy (this was indicated in the literature review). However,
it was considered more appropriate not to suggest specific answers to the respondents.
Questions were sent by e-mail. As a general rule, responses to questions were addressed
in this form. In cases where the authors considered it advisable, face-to-face interviews
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were additionally conducted. It applied to those municipalities where spatial conflicts were
identified in the surveys (in response to the first question).

Another part of the research was the extraction of court rulings concerning plans al-
lowing wind power investments. The data contained in the Central Database of Judgments
of Administrative Courts in Poland were analysed. This database contains all judgments
and decisions of administrative courts. The database predominantly contains justifications
for the indicated judgments and decisions. It makes it possible to verify the category of
plaintiffs, the charges raised, and the outcome of a given case (however, it should be empha-
sised that a large part of the data, including that concerning specific communes affected by
the plan, has been anonymised). Admiralty courts are the courts dealing with complaints
against spatial plans. In the database mentioned above of judgments, judgments were
searched for—through a combination of words—with the words ‘spatial plan’ and ‘wind
power plants’ in their sentences. This guaranteed that all court decisions in this area would
be found. A total of 72 such rulings, issued between 2005 and 2021, were identified (Table 3).
They are diverse: they include verdicts and decisions of the Provincial Administrative
Court as well as judgments of the Supreme Administrative Court. From the perspective of
the article’s purpose, the form of a given decision is less critical. The key point is that each
of the indicated rulings ends (at least from a legal perspective) a specific spatial conflict
concerning wind power plants in spatial planning. The rulings distinguish:

• The year of the adjudication;
• The type of complaint against the plan—distinguishing between allegations that the

plan violates the right to property (where such an allegation is formulated explicitly),
allegations that the guidelines regarding the acceptable noise standard were exceeded,
and formal allegations (regarding errors in the content of the plans);

• The form of the decision, distinguishing: (1) annulment of the plan in question in
whole or in part, (2) upholding of the plan and dismissal of the complaint on grounds
of merit, and (3) upholding of the plan and dismissal of the complaint on formal errors
committed by the complainant.

Table 3. Description of the data used in the study.

Total number of spatial plans analysed 104,720

Number of spatial plans analysed concerning wind power plants 529

Number of municipalities to which research questions were addressed 251

Number of communes which responded 103

Number of court decisions analysed 72

Two classifications were undertaken in the group of court cases analysed:

• The first classification focused on the directions of the allegations formulated by the
complainants. Two main groups were distinguished here: (1) allegations pointing
directly to a violation of the right to property, and (2) formal allegations concerning
the content of the spatial plan (its non-compliance with the Act). Of course, in practice,
formal allegations often obscure the applicant’s dissatisfaction with the fact that (in
their opinion) their property right has been restricted. In addition, a small group of
cases was distinguished in which the allegations concerned the finding of a risk of
exceeding noise standards by the investments specified in the plan;

• The second classification focused on the resolution/termination of the case itself,
distinguishing: (1) cases concluded with the declaration of invalidity of the plan in
whole or in part, (2) substantive acknowledgement of the complainant’s allegations as
unfounded, and (3) rejection of the complaint for typically legal reasons (unrelated to
the substantive assessment of the plan).
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4. Results
4.1. Municipalities with Spatial Plans Allowing for the Location of Wind Power Plants

Firstly, the spatial plans in force at the end of 2020 (i.e., those adopted between 2005
and 2020), which determined the possibility of locating wind power plants, were identified.
Therefore, it was necessary to analyse the content of all 104,720 spatial plans in force in
Poland on a local scale. Out of such a large group, 529 spatial plans meeting the above
criteria were identified (0.505% of all plans enacted in Poland). This small number already
leads to the conclusion that at the national scale, the planning activity of municipalities
on wind power plants is insignificant. It may be added that spatial plans concerning
wind power plants were enacted in 251 Polish communes, i.e., 10.08% of the total number
of communes.

Data for the whole country requires more detailed analysis. Therefore, Figure 1 shows
the share of municipalities enacting spatial plans for wind power plants in the total number
of municipalities for each Polish voivodeship. The results confirm the minimal activity of
Polish municipalities in this respect. In some voivodeships, plans for wind power were
either not adopted at all (Podlaskie) or adopted to a negligible extent (Podkarpackie). A
(moderate) exception is the Lower Silesian and Pomeranian voivodeship municipalities,
where more than 20% of the municipalities have adopted appropriate plans. According
to the authors, the indicated results should be linked primarily to issues concerning local
spatial policy. Other considerations play a much smaller role in the Polish system. This
is also due to the aforementioned legal barriers related to the enactment of spatial plans
for wind power plants (they hinder a broad economic analysis; a factor taken into account
when enacting the analysed spatial plans could be the wind speed [52]. However, due to the
large spatial variation, it would be difficult to relate such an analysis to the provinces as a
whole and the results in Figure 1. This makes it all the more important (especially from the
perspective of the article’s objectives) to analyse the determinants of local spatial policies.
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Accordingly, short questionnaires containing three research questions were sent to the
municipalities’ offices. The questions were addressed to 251 municipalities that had adopted
spatial plans for wind power plants. Responses were received from 103 municipalities. The
critical question was whether there were spatial conflicts in the municipality regarding
spatial plans for wind power plants. It was primarily a question of the adoption stage of the
plan. However, once the plan has been adopted, the conflict in question may be protracted.
Its final stage is to file a complaint against the plan to the court.

These spatial conflicts were identified by representatives of 18 surveyed municipalities
(i.e., 17.48% of municipalities whose representatives responded to the questionnaire). Thus,
it is not the case that the mere proceeding of a plan for wind power plants always guarantees
a spatial conflict in this respect. In many municipalities, such conflict can be avoided
(Figure 1).

Where representatives of municipalities confirmed the existence of spatial conflicts,
they were asked to:

• Provide a characterisation of these conflicts (and the topics they concerned);
• Provide a characterisation of how these conflicts were resolved.

The following research stage was a detailed analysis of spatial conflicts concerning
spatial plans and wind power plants in the indicated communes (Figure 2). There is no
doubt that the key reason for spatial conflicts is that the indicated spatial plans limit the
possibilities of land use. Mainly since 2016, the enactment of a spatial plan for wind power
plants entails the prohibition of development around a significant area surrounding the
future wind power plant (an area equal to ten times the height of the wind power plant).
In all municipalities whose interviewed representatives perceived spatial conflicts, this
problem was present. In the Polish system, this issue is related to restricting the property
rights of residents of neighbouring properties (in Poland, the right to develop land is part
of the property right). The most frequently disputed restrictions concerned residential
development. However, there are cases (e.g., commune of Łeba) when planned restrictions
blocked the realisation of commercial investments, e.g., seaside hotels.
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The second reported reason for conflicts was the potential destruction of the landscape
(reported in five cases). Threats to the health of residents and threats to the environment
were also mentioned as reasons for conflicts (three cases each). However, these allegations
were mainly linked to the first one. Allegations against spatial plans were expressed in
various ways:

• Through the formulation of pre-litigation letters by specific space users—which hap-
pened more often;

• Through the organisation of local communities and various means of putting pressure
on municipal authorities.

A large proportion of the representatives of the municipalities found it challenging
to answer the question of ways of solving conflicts (Figure 3). In some cases (seven
answers), it was pointed out that specific planning provisions were abandoned. This
included either changing the specific content of the spatial plans or not adopting the
disputed plan (in this situation, a plan for wind power plants in another area was adopted
in the municipality). However, it should be emphasised that representatives of many
municipalities were either unable to answer the question or indicated (five cases) that
activities related to the spatial plans in question had been suspended. This suspension is
linked to the legislator’s expectation to liberalise the guidelines for including wind power
plants in spatial plans. There have also been cases (three) in which it was explicitly stated
that the disputed spatial plans were adopted against the protesters’ will.
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4.2. Court Decisions on Spatial Plans Permitting Wind Power Investments

The following research stage involved an analysis of 72 court decisions issued between
2005 and 2021, obtained from the Central Database of Judgments of Administrative Courts
in Poland. These rulings directly related to spatial plans enacted between 2005 and 2020,
allowing for the realisation of wind power plants (the average case processing time is
one year). Due to the anonymisation of data (also concerning the municipalities adopting
spatial plans), it is only possible to make a partial direct reference of the indicated results
to the results contained in the earlier parts of the article. Foremost, it can be pointed out
that 13.61% of the spatial plans allowing the construction of wind power plants have been
appealed to the courts. It is, therefore, not a gigantic scale, but it is nonetheless noticeable.
However, the minimal number of nationwide spatial plans for wind power plants needs to
be underlined (reminder). Municipal authorities often do not want to cause spatial conflicts
and court cases. It is also why they decide not to adopt potentially controversial plans at
the outset.

The first rulings on spatial plans related to wind power plants appeared in 2010
(Figure 4). There were not many such rulings per year (although it is still important to
remember the relatively small number of such spatial plans). There has been a noticeable
decrease in the number of such cases after 2016. Between 2010 and 2015, 65.278% of the
group of all analysed settlements were issued. This is related to the fact that, in 2016,
legislation introduced the developed distance guidelines necessary to be applied in spatial
plans permitting wind turbines. This contributed to a decline in new spatial plans and was
also reflected in the number of court cases. In the first period, there were decidedly more
cases in which allegations of violation of property rights were made explicitly (57.477% of
the total number of cases in this period). Between 2016 and 2021, the number of such cases
decreased (42.857%). The number of cases in which formal allegations were made in both
periods was similar (25.532% and 28.571%, respectively). In the first period, the number
of cases in which the courts substantively assessed the content of the plans was higher
(38.298% of cases in which the courts declared the plans invalid and 42.553% of cases in
which the courts dismissed the plaintiffs’ objections). In the second period, there was a
significant increase in the number of cases in which complaints were dismissed on formal
grounds (23.809% of cases each, ending with both annulments of plans and substantive
dismissal of complainants’ objections).
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Table 4 shows more cases in which formal objections were dominant (51.389%). Nev-
ertheless, the number of cases in which the plaintiffs directly invoked their violation of
the right to property (26.389%) is noticeable. The number of declarations of invalidity of
plans and dismissal of complaints based on substantive (not formal) assessment is similar.
Nevertheless, a difference should be noted. In the group of cases in which allegations of
violations of property rights were made, there were significantly fewer final declarations
of invalidity of plans (26.316%) than in the group of cases in which formal allegations
predominated (45.94%). The latter allegations as a whole—from the perspective of the
spatial plan complainants—should be assessed as far more successful. They significantly
more often resulted in the annulment of the challenged spatial plan. On the other hand, in
both groups, the number of cases that ended with substantive dismissal of complaints was
similar (42.109% in the first group and 40.54% in the second group, respectively).

Table 4. Objections to spatial plans examined by courts and conclusions of court decisions.

Distinct Groups of Judgments Number of Cases Percentage Share in Total
Number of Cases (%)

Number of cases in which the complainants
explicitly alleged that the spatial plan
violated their property rights

19 26.39

Number of cases in which complainants
addressed formal allegations of inconsistency
between the content of spatial plans and the
content of statutory guidance

37 51.39

Number of cases involving allegations of
exceeding noise standards caused by
investments included in spatial plans

3 4.17

Number of cases where the plan in question
was declared invalid in whole or in part 23 31.94

Number of cases where allegations against
plans were found to be unfounded 25 34.72

Number of cases closed with rejection of
complaints for formal reasons 19 26.39

5. Discussion

The Polish spatial planning system leaves considerable planning freedom to authorities
at the local level. It includes the decision to enact a spatial plan for a given area. In most
cases, the enactment of a spatial plan could depend on the subjective decision of the
municipal authorities. This could be the primary reason for the low number of adopted
spatial plans for wind energy. This is also confirmed by the results in Figure 1, which
show the variation in the percentage share of municipalities enacting spatial plans for
wind power from the perspective of the Polish provinces. It is noticeable even in the
case of a few plans. The Lower Silesian and Pomeranian voivodeships, on the one hand,
and the Podkarpackie and Podlaskie voivodeships, on the other, can be contrasted here.
Significant differences also occur due to the reluctance of local communities towards wind
power plants, noticeable in the eastern provinces [47]. The thesis that serious spatial
conflicts for wind energy, and even barriers to its emergence, are due to specific inhabitants’
reluctance and fears is confirmed [40]. However, the blame cannot be reduced to the
local scale only. From a national perspective, numerous legal barriers related to wind
energy implementation can be noted [53]. Thus, both the central government (by keeping
severe restrictions in place) and local government (by not taking advantage of existing
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opportunities to support wind energy) contribute to blocking the broader implementation
of wind power.

Another issue is verifying the scale and scope of spatial conflicts in municipalities
that have adopted appropriate plans. The research shows that in the analysed group of
communes, such conflicts are observed to a relatively small extent (17.48% of the com-
munes who responded to the questionnaires). It is worth comparing the number of court
cases concerning wind power plants to the total number of adopted spatial plans for
wind power plants (13.61%). Thus, it can be assumed that in the current system, from
the perspective of various criteria, the ‘conflictuality’ of spatial plans issues concerning
wind power plants remains at several percent. It is not a large scale. Nevertheless, it
still needs to be emphasised that a significant limiting factor is the current statutory
framework—especially the guidelines on the requirement to restrict development in a
large area around a proposed wind turbine. However, it is worth examining the officially
presented reasons for spatial conflicts. The caveat is that these are specific conflicts directly
linked to assessing a specific spatial policy instrument (i.e., the spatial plan assessment).
Concerns about the negative impact of wind power plants on the landscape and the en-
vironment [34–37] appear on this occasion, but to a far lesser extent than allegations of
restrictions on property rights. It is the latter allegations that are key in the spatial conflicts
analysed. They are primarily part of the discussion signalled in the literature on balancing
public and private interests [1,10], which in this case, is followed by the protection of indi-
vidual property rights. Thus, this is a specific case in which systemic solutions determine
the direction of allegations and approaches to spatial conflicts. To a much lesser extent,
more serious spatial conflicts relate directly to environmental and landscape issues. It can
be considered that the determination by the legal framework of the spatial planning system
is a serious issue which requires a broader consideration in the literature [24,54–57].

It is important to note that municipalities have few ideas for resolving spatial conflicts.
Too often, they declare that they are suspending work on the plan (and waiting for the
central government to act, which does not happen). The above confirms the poor level of
public participation in Polish spatial planning. It contributes significantly to the referral
of spatial plans to the courts. Also, for this reason, the results concerning court decisions
require in-depth commentary. As mentioned, Poland is an interesting case study in this
respect. On the one hand, Poland has a broad role for courts in spatial planning. The courts
assess spatial planning instruments also from the substantive (not only procedural) side.
On the other hand, the position of property owners is solid in Polish spatial planning [58]. It
manifests itself at various stages. Among other things, it concerns the possibility of raising
objections to excessive planning interference. Such allegations were also made against
spatial plans for wind power plants during the period under review. These allegations
constitute grounds for declaring some spatial plans invalid. Nevertheless, two trends are
worth noting. In line with the first trend, the number of complaints alleging that spatial
plans violate real estate ownership is decreasing in the period under review. According to
the second trend, formal allegations are more successful overall. It means that even when a
specific property owner is not satisfied with the content of a spatial plan allocating land
for a wind power plant and restricting its development possibilities, he does not directly
reveal his motivation before the court. Instead, he looks for formal inconsistencies in such
a plan. Formal inconsistencies can vary. Detailed planning provisions may imprecisely
implement statutory guidelines (formulated at a higher level), or the content of spatial
plans may be inconsistent with other spatial planning acts. Nevertheless, it is essential
to underline that a significant part of spatial conflicts concerning spatial plans ends with
the search for detailed formal irregularities of spatial plans. Of course, the search for such
irregularities is because the complainants consider this to be the best way to challenge
spatial plans. Thus, part of the spatial conflicts concerning property restrictions at the
pre-court stage, at the court stage turns into conflicts concerning legal issues related to the
legal scope of the plan. Undoubtedly, such a tendency is detrimental to the spatial planning
system. It confirms the opinions appearing in the literature that the detailed inclusion of
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the provisions of spatial plans may block development [59,60]. It should be emphasised
that the analysed phenomenon occurs on a small quantitative scale. Undoubtedly, with
more liberal regulations and a more significant number of plans, there would also be a
more prominent number of court complaints.

Attention should also be paid to the issue of economic efficiency of wind power in-
vestments. These issues are considered in detail at the stage of investment implementation.
However, they should already be taken into account to a certain extent when enacting
spatial plans. This is all the more so as the assessment of the economic viability of an in-
vestment also involves the local context to a significant extent [47,61–63]; note a significant
link between energy efficiency and spatial structures, also shaped by regulatory solutions.
Wąs [64] points out that under Polish conditions, economic efficiency is associated not only
with objective factors (e.g., wind speed), but also with a positive attitude on the part of
public authorities, openness to the realisation of such an investment. The research con-
ducted [65] shows that on a local scale the approval of such investments occurs mainly after
the positive economic consequences for the municipalities have been felt, i.e., after the wind
power investments have already been located. It is in this context that a significant problem
can be seen. The results of the conducted research confirm that the diagnosed legal and
spatial barriers hinder a rational discussion about the economic efficiency of the investment
and the appropriateness of a given location. Such analyses are carried out to a greater
extent at the level of other actors (e.g., energy entrepreneurs) than at the level of spatial
policy actors [66]. If we juxtapose this with the diagnosed regularities in other national
systems, assuming deeper integration of development policies [67], the pro-problematic
nature of the Polish system in this respect is particularly noticeable.

Another important issue is the spatial adjustment of the land to the potential localisa-
tion of wind power plants. This topic was the subject of a separate study in which some of
the authors participated [47]. It showed generally unfavourable conditions in Poland for
linear infrastructure and above-standard dispersion of development [68]. Deconcentration
of development is associated with the occurrence of undeveloped, extensively developed
areas. This is a factor exacerbating previous spatial barriers. Comparative studies of dif-
ferent countries support the thesis that spatial plans at the local level can play a diverse
role [9], also important from a renewable energy perspective. Once the legal barriers in the
Polish system have been reduced, it is therefore worth considering guaranteeing a broader
economic efficiency analysis of the location of specific wind power plants in spatial plans.

The Polish case study shows that in less efficient spatial planning systems, the reasons
for the limited spatial policy on wind energy implementation may be varied. In the Polish
case, it is possible to point to both the conservative actions of public authorities at the
national level and the low activity of municipalities. This is confirmed by the results of
other studies on the inefficiency of public authorities in Polish spatial planning [48,69].
For this reason, it is impossible to determine which type of authority is better suited to
coordinate planning policy for wind power plants. The solution is instead to introduce
appropriate proportions and specific solutions. Undoubtedly, the statutory optionality of
adopting spatial plans enables many municipalities not to make planning decisions in this
respect. Similarly, detailed guidelines from a central scale provide an excuse to challenge
spatial plans in the courts.

The research carried out has some limitations. These include:

• Limited awareness of the representatives of some surveyed municipalities of the
spatial planning considerations in their municipalities;

• Anonymisation of some data on court rulings. Identifying the specific municipalities
where complaints about spatial plans have been made is impossible.
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However, this does not change the fact that this research provides essential information
on spatial conflicts related to wind power plants. Further research directions can be
identified as follows:

• An analysis of spatial conflicts regarding spatial plans for renewable energy sources
in other countries—in this case, the research should be adapted to the specificities of
national systems. Nevertheless, the proposals in this article can be an essential point
of reference;

• An analysis of spatial conflicts concerning renewable energy sources occurring at a
later (implementation) stage. In addition to conflicts concerning specific spatial plans,
there are conflicts related to the issuing of subsequent decisions (building permits) for
specific investments. At this stage, there are further spatial conflicts;

• To determine how to incorporate issues relating to the economic viability of wind tur-
bine locations into the analyses carried out prior to the adoption of local spatial plans.

6. Conclusions

This article contains another part of the analysis of renewable energy sources in
the Polish spatial planning system. It focuses on the most controversial wind power
investments. The research shows that spatial plans determining the possibility of wind
power plant construction are scarce in the Polish system. It is valid for all provinces, but
provinces in the east of Poland are impoverished in this respect. The first reason is the
statutory restrictions. The second reason is the passivity of many municipalities. This
research determined the negligible number of plans for wind power plants. Spatial conflicts
in terms of enacted spatial plans mainly concern discussions about restrictions on the rights
of property owners. The main reason for spatial conflicts is dissatisfaction with restrictions
(caused by spatial plans) on development and land-use possibilities. This is widely reflected
in court cases. Municipalities responding to a given conflict often “suspend” work on a
given plan, waiting for more favourable statutory changes (i.e., a reaction from the central
authority). When a disputed plan is enacted, cases typically end up in court. Court actions
involve allegations of violations of property rights and formal objections. The latter proves
more successful (from a judicial strategy perspective). This is also how they are perceived.

The research results lead to the conclusion that balancing planning competencies
between central and local government is a difficult task. It cannot be unequivocally
determined that one of these authorities will be far better at achieving its objectives. A
much more vital direction is to take care of the planning culture on a national scale and to
apply certain types of regulations (e.g., obligatory spatial plans with a certain flexibility in
planning). These regulations must be adapted to the specifics of national spatial planning
systems, especially to their limitations. They should be geared towards broadening public
participation and, consequently, towards a broader concern for the public interest.
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