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Abstract

:

Strategic objectives in public procurement, such as environmental or social considerations, are being increasingly referred to under the umbrella term of sustainable public procurement (SPP). The concept of sustainability is intrinsically multidimensional, encompassing environmental, social, and economic aspects. However, the existing literature on SPP highlights the generalization that the regulation and practices of public procurement are biased toward the environmental dimension. There is conflicting evidence from countries in Sub-Saharan Africa (SSA) that calls for further investigation. Analyzing how SPP is actually constituted in SSA and contrasting it with the situation in the European Union (EU), as a spotlight on the Global South and North, contributes to a better understanding of sustainability in public procurement. The comparative analysis will help with understanding processes related to the integration or disintegration of sustainability dimensions in SPP. Our results indicate a contrary orientation on the environmental and the social dimensions in the EU and SSA. Although there is no sign of a comprehensive integration of all dimensions in SPP, there are developments toward the integration of the ‘missing’ dimension in the respective regional setting. Thus, at the moment, achieving a multidimensional implementation of SPP appears to be more a matter of expanding SPP practices of the ‘missing’ dimension than of pushing for integrated concepts.
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1. Introduction: How Multidimensional Is Sustainability in Public Procurement?


At the international level, the Brundtland Report highlighted in 1987 the three-dimensional aspect of sustainability [1]. Today, the extension of sustainability beyond environmental aspects, namely by integrating social and the economic dimensions, has become the common ground. It has also entered the private sector as the ‘triple bottom line’—a term introduced by Elkington, who states that business success depends not only on profitability but also on environmental quality and social justice [2] (p. 70). However, an integrated approach to the different dimensions—the environmental, the social, and the economic—is a rather new phenomenon, as there used to be a clear separation in the pre-sustainability discourse between environmental and socio-economic issues, especially in the Global North [3] (p. 38). All three dimensions are also mirrored in the 17 Sustainable Development Goals (SDGs) of the United Nation’s Agenda 2030, and efforts to integrate them fully within the notion of sustainable development have increased considerably in recent years. The three-dimensional notion of sustainable development needs to be continuously analyzed, and if necessary to be restyled in order to not become a mere mantra [4]. The three dimensions of sustainability have also filtered into the discourse on public procurement, and can be subsumed under the umbrella term of sustainable public procurement (SPP). This describes the use of public procurement for the promotion of a more sustainable economy [5]. In the procurement sector, as in other sectors, the three dimensions of sustainability are being considered differently, depending on the national and regional context. Significant differences exist between public entities within the same country to the extent that a coherent understanding and implementation of all three dimensions of sustainability is often not visible in government policies and practices. This is primarily due to the different foci and interests of the implementing actors and the societal goals they aspire to reach through public procurement. Existing concepts of SPP and their practical applications vary between public entities and are dependent on their respective national context. As a result, SPP varies tremendously, both horizontally, with regard to the sustainability dimensions covered, and vertically, with regard to the effective range of the aspects integrated into public procurement. Based on this, a two-dimensional classification of SPP can be created. The economic, environmental, and social dimensions of sustainability are aligned on the x-axis, while the spatial scope of the effects of SPP—local, national, and international—are on the y-axis.



Therefore, we analyze and compare the different expressions of SPP in countries in Sub-Saharan Africa (SSA) as a spotlight on the Global South, and EU member states and the regional economic community of the European Union (EU) as one on the Global North, to answer the questions regarding how the multidimensionality of sustainability is being integrated into SPP regulation and practices, how this is based on national or regional political interests and discourses, and what the current tendencies are toward a multidimensional conception and practices of SPP. Our study shows that there are different biases in different parts of the world within the concept of SPP. We focus on the regions of the EU and SSA, as they illustrate contrasting biases toward environmental and social considerations respectively when compared.



The economic dimension of sustainability has always been featured prominently in the Global North, where public procurement policies have long been associated with support for Small and Medium Enterprises (SMEs) and for national companies. Even in liberal countries such as the United States of America (USA), the ‘buy America’ approach has featured consistently in procurement legislation, and is now emerging assertively in the Global South as well, pushed perhaps also by that same neoliberal agenda that has placed great emphasis on the economic significance of public procurement and has pushed for reforms of the public procurement systems in the south as part of an essential step to development [6]. The other two dimensions of sustainability, namely the social and the environmental, have developed differently in SSA and the EU. In contrast to the widespread impression, the bias is not entirely toward the environmental dimension. However, a divide between the EU and SSA can be observed, with the EU and its member states more prone to focus on environmental standards within the procurement process as part of green public procurement policies. Countries in SSA only more recently embraced green procurement—at times reluctantly and as part of donors’ requests, while having longstanding experiences including social considerations in public procurement regulations and practices. A new trend seems to be developing whereby donors financially support the implementation of environmental standards in the procurement reforms of developing countries or insert such standards as part of other soft law instruments linked to procurement under the regulatory framework of development aid or international development organizations, such as for example in Article 16 of the Organisation for Economic Co-operation and Development (OECD) Recommendation on Untying Aid to Least Developed Countries (LDC) and Heavily Indebted and Poor Countries (HIPCs) [7]. The south’s environmental choices generally “come with the prerogative of poverty eradication in the here and now: a difficult political trade-off” [8] (p. 147).



When analyzing the situation as regards the social aspects of sustainability, horizontal and vertical differences can be identified: On the horizontal axis, depicting the sustainability dimensions, countries in the Global North as well as in the South have integrated social aspects in their procurement regulations and practices, albeit with differences in terms of how broadly the social dimension is covered. Public entities in SSA have focused more on social and human rights aspects in their procurement, with a predominant inclination for equality and reparation for past injustices, for which the best example is post-apartheid South Africa [9,10] (pp. 381, 11), while actors in the EU have focused on labor rights (including the disability and social security aspects of labour rights) as incorporated in national and international legislation, which was already the case in many countries in Europe before and after the regulation of public procurement by the EU. This divide might also be seen as a continuation of the gap between the more developed and the less developed countries that lies at the origin of sustainable development. As Nico Schrijver argued, “[s]ustainable development as interpreted by the Rio Declaration of Principles represents a balance between the concerns of the industrialised and the poor countries” [4].



The vertical axis refers to where SPP has an effect: domestic, regional, or international. Approaches to social aspects in public procurement in SSA as well as in the EU have a domestic focus in common, where the effects of SPP are targeting, for example, labor rights in the national context. In a rather new development in the Global North, especially in the member countries of the EU and some states in the USA, there are aspirations to extend the effective range of the social dimension beyond national considerations, toward social standards along international value chains. At the same time, a new trend seems to be emerging in the Global South, with a renewed attention to environmental criteria. Yet, these aspirations are often only considered in pilot projects, as noted below. Therefore, the divide between the EU and SSA manifests itself not only in an offset development regarding the legal status of different sustainability dimensions in public procurement, but also in the recent aspirations of countries in the EU along the vertical axis, expanding the effective range of social aspects, and those of countries in SSA that have extended along the horizontal axis to include environmental objectives in public procurement.



The universal pursuit of human and workers’ rights in the Global South goes hand in hand with the globalization of the supply chain. Whereas enterprises, including multinational enterprises (MNEs), try to maximize their profits, workers involved at the upstream stage are often exploited, and human rights and labor laws are violated. Moreover, raw materials are often unethically sourced with negative social impacts. One example is ‘conflict minerals’, where “the profits from these minerals at times directly fund armed groups that are involved in waging civil wars in countries throughout the region, especially in the Democratic Republic of Congo” [11] (p. 148). If these interdependencies have been overlooked for quite a while by actors in the Global North, globalization of the economy has made it an issue of relevance around the world, with important consequences for trade and public procurement, e.g., in relation to fair trade. SPP can contribute to a higher degree of sustainability, including high social standards, along international supply chains.



Comparing approaches to the integration of different dimensions of sustainability in the Global North and South shows that a more particularized analysis is needed. One aspect is that in order to compare different approaches to SPP, one has to integrate the spatial aspect as a vertical dimension into the analysis of public procurement to assess the (intended) effective range of sustainability considerations. By doing so, it is possible to distinguish between effects intended to appear in the national or even the local context where the procurement is carried out (domestic social aspects), and those intended to appear along international supply chains (international social aspects). In the context of the EU, an excessive focus on the trade and competition aspects of public procurement and the need to limit the discretion of procurement officials for fear that these measures could conceal discriminatory intentions have partially constrained SPP in the past. While many social aspects, such as adherence to collective agreements, compliance with external legislation, and regulation and preferential treatment of sheltered workshops, have been and are still possible, other qualitative aspects of the social dimension, such as preferential treatment for marginalized groups and other policies that entail a higher level of discretion for procurement entities are often forbidden (or very reluctantly allowed, only in clearly defined circumstances). Most countries apart from the EU integrate reservations for marginalized groups and other aspects of public procurement that incorporate social aspects beyond labor laws, such as human rights, into regulation and practices, as is the case in many SSA countries such as South Africa, Kenya, Zimbabwe, Namibia, Uganda, and Botswana, as well as in the USA and Canada (see [12]).



Concepts of SPP have their foundation in individual (regional, national, municipal) histories and power relations that are often connected to global, but also national and local discourses on sustainability. This is partly at odds with the normative three-dimensional concept of sustainability, which is based on the idea of strong reciprocity and therefore an interlinkage of the different dimensions. For example, another element of peculiarity in the way that SPP has been implemented can be noted by looking at the way that SPP has been implemented by municipalities. The role that cities have played in pushing forward the debate on SPP, especially within the EU, has often been overlooked, yet our analysis reveals that municipalities have played a fundamental role in pushing forward the boundaries of SPP.



Thus, the global picture of SPP seems patchy (to say the least). Experiences and approaches in the implementation of SPP appear to be still different at the international, national, and local levels. In many countries in SSA, there is insufficient regulation in relation to the environmental aspect of SPP, while in the EU there is still great uncertainty regarding the international social aspects of SPP. National as well as municipal stories of the introduction and implementation of SPP present a variety of different emphases on specific aspects of sustainability.



Finally, it needs to be remembered that academic disciplines, political discourses on international, regional, national, and local levels, as well as discourses within the private sector shape our understanding of SPP, which is by no means uniform, but rather is characterized by a patchwork structure. Apart from the different national starting points of SPP, which lead to a concentration on specific aspects within SPP, the overall compatibility and the potential and limits of synergies between different dimensions has to be questioned and analyzed in order to assess the coherence of SPP in regard to a multidimensional concept of sustainability. This partly theoretical discourse also has implications for the practical implementation of SPP, as answers to these questions might help identify entry points for SPP and ways forward to further and maybe more comprehensively integrate environmental and social considerations into public procurement.



In order to test our hypothesis of a division regarding the difference in the integration of the environmental and social dimensions into public procurement, we gather and compare evidence in the form of regional and national examples.



In Section 2 of this article, we present the methodology used to derive our conclusions. In Section 3, we discuss the aspect of multidimensionality within the concept of sustainability and explore the challenges and opportunities to multidimensionality in SPP. In Section 4, we explore regional and country cases to gather evidence for answering the following two research questions. First, based on the examples of SSA and the EU, how is SPP constituted in regard to its multidimensionality in the Global South and North? Second, is there a trend toward an integration or disintegration of dimensions of sustainability in SPP? This is followed by a conclusion in Section 5.




2. Methodology


To depict the national and partly regional differences in approaches to SPP between countries from the EU and SSA, and to answer the subsequent research questions, we are using a cross-disciplinary approach, combining methods from legal research with those from political science. Efforts to analyze changes toward a more sustainable society and economy are often based on simulations and models from economics and sociology. Agent-based and network models for answering questions on how to deal with climate change in different fields, from technological innovations over finances to policy measures, are being used increasingly, and are slowly replacing equilibrium models [13] (p. 262). One of the reasons for this shift is the ability of agent-based and network models to depict and predict the complex societal interlinkages at work in the processes of change. For example, Ponta et al. use an agent-based macroeconomic model to analyze sustainable transition in the energy sector [14]. However, when dealing with the transition toward more sustainable public procurement, legal and regulatory questions are at the center of attention, as public procurement is a highly regulated process. To analyze national and regional differences in the multidimensionality of SPP, research methods are needed that integrate the regulatory framework and administrative practices of SPP. For the analysis of the legal framework, we draw on doctrinal research, which is common in legal studies, that “provides a systematic exposition of the rules governing a particular legal category, analyses the relationship between rules, explains areas of difficulty and, perhaps, predicts future developments” [15] (p. 101). At the same time, laws and regulations cannot be analyzed on their own as they are not a reflection of reality but a set of normative aspirations. The attempt of traditional doctrinal research “to explain law solely through the internal evidence offered by judgments and statutes”, has long been overcome [16] (p. 71). Our attempt is to widen the scope of materials and data beyond the legal framework, using a comparative method from the field of political science.



By rejecting the idea of a general global bias toward the environmental dimension in SPP, due to our experiences with contrary cases, we conducted a “hypothesis-generating” [17] (p. 691) case study to formulate more realistic hypotheses on the integration of multiple sustainability dimensions into SPP. The country cases selected for our analysis from SSA and the EU are those with profound experiences of regulations and practices of SPP, and therefore present using typical cases [18] (pp. 299f). In the analysis, we identify different orientations toward specific dimensions of sustainability in the SPP efforts of the country cases. Then, we compare the cases regarding the expression of multidimensionality in their SPP regulations and practices.



To do so, we generate data on the orientation of procurement regulations regarding the dimensional foci of sustainability, by analyzing primary materials consisting of legal texts (specific laws, regulations, and directives) and secondary materials, such as policy concepts and action plans by governments, as well as academic literature on the discourses on sustainability, public procurement, and SPP. Secondary materials need to be included in order to understand how the law is implemented in practice. In the end, the framework and its implementation determine the focus of SPP practices. This is done to trace the orientation of SPP in each national case within the legal framework, political statements, and administrative practices. By comparing these typical cases, we are generating the hypotheses described in the introductory section and replacing the global generalization of dimensional biases in SPP with a more detailed account of dimensions of sustainability in SPP in the regional contexts of the EU and SSA.




3. Interlinking Dimensions: What Are the Opportunities and Challenges for Connecting Different Dimensions of Sustainability in SPP?


The well-known definition of sustainable development laid down by the already mentioned Brundtland Report emphasized the concept of a ‘development’ that meets “the needs of the present without compromising the ability of future generations to meet their own needs” [1] (p. 36). Meeting these needs meant that economic growth could no longer continue to be considered the highest objective to achieve, regardless of the social and environmental considerations. Therefore, a new idea of development has been shaped on the basis of three pillars (economic, social, and environmental), which sum up the concept of sustainability and are designed as necessarily complementary and interlinked with each other.



Even if positive changes have been realized at different levels (starting from the development of a different mindset and a more environmentally and socially friendly culture), the expression “sustainable development” is very broad and abstract, with many different facets [4] (p. 372) and priorities (which may sometimes contradict or conflict with each other). Moreover, priorities may be pursued potentially at the same time without any clear or well-established hierarchy. This may create confusion and lead to heterogeneous national implementations or even make it more difficult to implement sustainable-oriented policies at a local level.



Recognizing that sustainability has been for quite a long time a buzz word or a “fuzzy concept” [8] (p. 151) “conveying a multitude of meanings that are often divergent to a variety of individuals, professions, interest groups, governmental agencies, political leaders, NGOs [nongovernmental organizations] and grassroots organizations” is not something new [19]. This “ethereal nature” has often been perceived as “a blessing and a curse”: whereas it commands a “near universal” cooperation and support, it “eludes any attempt to be prescriptive” [8] (p. 150) or to provide a more homogeneous and coherent meaning. This has led McCloskey to argue that “the emperor [sustainability] has no clothes on”, as in the past, sustainability represented a need to share a common high hope (of a more just and green world), whereas nowadays, it represents the more concrete need for “a useable line of thought—an operational reality” going beyond any vagueness and fuzziness [20] (p. 159). Therefore, more than 30 years after the Brundtland Report, there seems to be a growing awareness of the need to “prevent sustainable development from becoming an all-encompassing concept, if not a mantra” disconnected from reality [4]. In this sense, it seems that the three-dimensional notion of sustainable development needs to restyle itself or, at least, that “there should be an accurate and continuous reconsideration of what could or could not be part of the concept” on the basis of concrete experiences [4]. More specifically, since the levels of “maturity” and of implementation of the heterogeneous dimensions of SPP are different, it is necessary to reflect on how the three dimensions of sustainability can be strengthened to be kept together, and subsequently inform procurement policies in a multidimensional way both horizontally and vertically. Ultimately, the current fragmentation is unsatisfactory. If environmental protection is a global concern and often appears as prevailing against the implementation of the social pillar, social issues are usually linked to a specific local context and generally have specific national boundaries. For instance, provisions on working conditions or the inclusion of vulnerable workers are mostly specified by national discourses, whereas environmental aspects, such as reducing energy consumption and the emission of greenhouse gases, appear to be more universal.



This is also true when integrating sustainable development into public procurement. Here, the complexity increases as the heterogeneous multidimensional nature of sustainability meets the cross-sectional nature of public procurement, which crosses different fields such as law, economics, management, and sustainable development. In other words, when adopting a SPP-based approach, public entities have to look beyond the simple price/cost of the purchases and go beyond a mere economic approach. They have to take into account different kinds of social and environmental considerations without overlooking legal and management issues. This requires procurers to have multidisciplinary competences as well as strong and clear political, legal, and institutional frameworks. As to the latter, policymakers need to make an effort to simplify the legal context, since there seems to be an incredibly high number of policies, tools, and legal instruments regulating SPP (an estimated 300) [21,22,23]. This simplification might also contribute to a “common guiding framework enabling public entities to accomplish more easily their day-to-day procurement tasks” [23]. This might allow for a step-by-step introduction of the multitude of dimensions and aspects of SPP.



There are concepts that try to overcome these challenges and try to present an integrated concept of sustainability. Interlinkages between the social and the environmental pillars of sustainability are emphasized in the concept of “climate justice”, for example. The concept has been developed to stress that environmental issues are not purely physical but also a rights issue. Climate justice links “human rights and development to achieve a human-centred approach, safeguarding the rights of the most vulnerable and sharing the burdens and benefits of climate change and its resolution equitably and fairly” [24]. In this sense, there are important intergenerational and intragenerational linkages: environmental issues (as a rights issue) concern not only the present generations but also the next generations. However, also beyond the climate justice concept, the question of intergenerational and intragenerational justice is in the nature of the sustainable development concept itself [25]. In other words, generational effects can be in space (intra-) and in time (inter-): the horizontal line between different generations, which coexist at the same time up and down national barriers, crosses the vertical line between the present and the future. Even if some authors criticize the assumption that “present planners can foresee the future ad infinitum” [20] (p. 155), it is important to stress that the same definition of sustainable development, as provided by the Brundtland Report, shows the intergenerational equity in the use of the Earth’s natural resources. Under a sustainability-based approach, meeting the present needs does not mean compromising future generations’ ability to meet their own needs. Regarding the social dimension, intergenerational equity can be an important part of shaping a desirable future, as we will see in the public procurement practices of South Africa and Kenya. Social aspects beyond the local, national, and international social aspects of justice (as in intragenerational justice) have to be considered. This is achieved in SPP at the national and sometimes the regional level. The exploration of intragenerational justice at the international level has just begun in the economically developed countries of the Global North.



Sustainable development has various facets and is intended to serve different and often conflicting objectives. In the following section, we will analyze how its multidimensionality is being integrated into SPP regulation and practices, and how this is based on national or regional political interests and discourses, as intergenerational and intragenerational priorities can be pursued differently in the regulation and practices of SPP.




4. SPP in the Global South and North: Different Societal Goals in Public Procurement?


Generalizations about SPP are mostly based on biased conclusions that do not take sufficient account of examples and experiences, especially those from the Global South. As a result of reports and research on SPP, an impression has been gained that there is an overwhelming focus on the environmental dimension in SPP practices. The latest Global Review on Sustainable Public Procurement by the United Nations Environment Programme (UNEP) seems to reveal that, in practice, socio-economic issues in SPP are clearly subordinate to environmental aspects. A survey of the sustainability issues addressed by national SPP policies among countries worldwide shows that socio-economic issues are addressed less, taking up the bottom half of the distribution, while sustainability issues that deal only with environmental issues are more often included in SPP policies, and therefore make up the top half [26] (p. 16). This distribution continues in the scope of the agencies leading the implementation of SPP policies. In 81% of the cases, “ministries or agencies with environmental responsibilities” oversee SPP policies [26] (p. 17). However, this focus on the environmental dimensions of sustainability in SPP is the result of a fallacy in the collection of data by the UNEP and its insufficient account of experiences from the Global South. Most countries that answered the surveys sent out by the UNEP are in the OECD, and many are from the EU. Only one country from SSA, the Ivory Coast, completed the questionnaire [26] (p. 92). Therefore, the report is strongly biased, as it does not truly present a global picture. Research on SPP from an international perspective tends also to present generalizations for phenomena that present themselves as quite different from a regional or even national perspective. Brammer and Walker conclude, in their generally very insightful study, that “[a]cross regions, environmental aspects of SP [Sustainable Procurement] are relatively established but there is variation in other aspects of SP such as buying from diverse suppliers, supporting human rights and ensuring safe practices in the supply chain” [27] (p. 472). While the second part of their observation can be supported, our research shows that their first assumption has to be contested, as many countries in the Global South, especially in SSA, have only just started to incorporate environmental considerations, while having a longer history of including social considerations in their public procurement. For example, in South Africa, the inclusion of social considerations in procurement aimed at addressing the legacies of colonialism and apartheid is explicitly mandated in the Constitution and has been implemented through an extensive preferential procurement scheme [28]. However, there is as yet no explicit provision for environmental considerations to be generally taken into account in the procurement system at the national level, and only one of the nine provinces has started developing policy in this respect [29]. Brammer and Walker’s approach is representative of a widespread Eurocentric view of SPP. Such Eurocentric observations and analysis of public procurement suggests that environmental considerations have been and still are at the center of SPP, while social considerations come to the fore only sparsely. When a Eurocentric view on SPP is abandoned for a broader more inclusive look into the realities of SPP in diverse country and regional contexts, a different picture is revealed. Regional, national, and local contexts lead to different prioritizations of societal goals and the development of multiple and often individual ways to SPP. The focus on dimensions and aspects of sustainability within public procurement varies strongly from case to case. Furthermore, there is evidence of regional divides when it comes to the prioritization of sustainability dimensions in SPP, with divergent tendencies to concentrate attention on regulation and practices on the environmental or social dimension of sustainability within public procurement. We will explore this divide by considering national cases in SSA in the next section, followed by an exploration of the EU and some national cases within this regional economic community.



4.1. Examples from the Global South: The Social Focus of Public Procurement in Sub-Saharan Africa


In SSA, public procurement has long been seen as a key instrument of development, and that perspective has carried a very particular social dimension alongside the fairly obvious economic one. Thus, an analysis of the objectives of a range of public procurement law systems in SSA indicates the widespread use of public procurement for social policy purposes. These policies typically pursue a mix of economic and purely social objectives [9] (p. 381). The development of this approach to public procurement is closely connected to the historical and social contexts within which modern procurement systems evolved in SSA. Addressing widespread social development needs, alleviating poverty, and overcoming the colonial legacies of inequality dominated these developments.



Thus, in SSA, modern procurement laws typically included explicit social development objectives. South Africa is a prime example, as noted above. The introduction of broad modern public finance management governance, by means of the Public Finance Management Act 1 of 1999 (PFMA) [30], which included procurement governance, went hand-in-hand with the introduction of a comprehensive preferential procurement policy scheme under the Preferential Procurement Policy Framework Act 5 of 2000 (PPPFA) [31]. This scheme was explicitly aimed at giving effect to the constitutional mandate contained in section 217(2) of the Constitution of the Republic of South Africa, 1996, to implement “a procurement policy providing for [...] the protection or advancement of persons, or categories of persons, disadvantaged by unfair discrimination” [32]. This legislative scheme emerged from a policy development process that had its origins in a Green Paper on Public Sector Procurement Reform in South Africa, initiated jointly by the Ministry of Finance and the Ministry of Public Works in 1997. It is of particular interest to note the objectives highlighted by the two ministers (who were also two of the most senior members of the governing party at the time) in introducing the policy initiative. The Minister of Finance placed particular emphasis on the link between public procurement and the government’s strategy “for employment creation and income generation” through “the promotion of small, medium and micro enterprises”, stating that the “Government therefore embarked on a reform process to make the tendering system more easily accessible to small, medium and micro enterprises”. In the Green Paper itself, this objective of supporting small, medium, and micro enterprises (SMMEs) is further explicitly geared “to eliminate the injustices of the past” [33]. The Minister of Public Works adopted a more explicit social focus in his introductory comments. He stated that the “appropriate orientation of public sector procurement would enable the State to use its purchasing power to attain specified socio-economic objectives”. He located these objectives explicitly within the South African context, declaring that “public sector procurement can make a critical contribution to the transformation and democratisation of South African society” [33].



The Green Paper itself is explicit about its ideological stance in relation to procurement reform, stating: “The Reconstruction and Development Programme’s aims and ideals provide the ideological backdrop to proposals for transforming the process of public procurement” [33]. The Reconstruction and Development Programme (RDP) was the post-apartheid government’s most comprehensive policy framework. In the broadest terms, it was aimed at “a commitment to effectively address the problems of poverty and the gross inequality evident in almost all aspects of South African society”, which it stated could only be achieved “if the South African economy can be firmly placed on the path of high and sustainable growth” [33]. These policy themes of socio-economic development linked to economic growth accordingly permeate the procurement reform Green Paper. Of particular relevance to the present purposes is the alignment between economic considerations of value for money and quality in procurement on the one hand and the social objectives on the other. Thus, the Green Paper explicitly aligned economic and social considerations in public procurement. It conceptualized the concepts of “whole life cost and value-for-money” to include “the advancement of marginalised sectors of society and achieving certain socio-economic objectives” [33]. Along this path there was an early interaction between economic considerations and social considerations in public procurement reform in South Africa, which included a precursor to what has subsequently become known as life-cycle costing. It is of further interest to note that the Green Paper also mentioned environmental considerations. In putting forward the idea of a points system for the award of public contracts that would balance price considerations against social development considerations, the Green Paper states that “points could, also, be awarded […] for environmentally-friendly practices” [33]. In its concrete proposals for reform, the paper includes significant proposals on incorporating environmental considerations into procurement practices. However, an analysis of the Green Paper indicates that environmental considerations did not enjoy the same level of recognition compared to economic and especially social considerations. While there are proposals regarding the environmental dimension in the Green Paper, these are largely of an operational nature, for example that contracting authorities should “favour procurement of less environmentally damaging products” and influence suppliers to “comply with all environmental legislation”, and not at the same conceptual level as the economic and social dimensions. The high level of integration between these latter two dimensions and the almost complete absence of integration of the environmental dimension is evident in the Green Paper. This conclusion is born out in the eventual translation of the Green Paper’s policy proposals into a regulatory scheme under the PFMA and PPPFA. The procurement policy, as implemented through this regulatory regime, only provided for the economic and social dimensions. The environmental proposals all but disappeared from the scene.



While South Africa perhaps represents the most explicit and comprehensive example of the dominance of the economic and social dimensions of SPP over the environmental dimension, it is not unique in this regard in the region. For example, the regulatory regimes of Namibia, Botswana, Zimbabwe, Kenya, and Uganda all contain provisions giving recognition to the economic and social dimensions, while the environmental dimension is largely absent. The priority of the social dimension of sustainability and the weakness of the environmental dimension emerge strongly from all these systems. In these systems, one finds a similar interaction—although to varying degrees—between the economic and social dimensions in the conceptualization of the procurement policy. For example, the Botswana Public Procurement and Disposal Act contains a part focusing on “Reserved and Preferential Treatment”, which is introduced in Section 66(1) with the statement: “Pursuant to its economic and social objectives, the Government may from time to time introduce reserved and preferential procurement and asset disposal schemes” [34].



In addition, at the international level, economic and partially social aspects of public procurement are getting increasing attention, especially regarding developing countries. The International Labour Organisation (ILO) has tried to make the promotion of local resources one of its strengths, in line with a local resource-based (LRB) approach. More specifically, according to the ILO Employment-Intensive Investment Programme (EIIP), infrastructure development (i.e., the civil works sector related to roads, irrigation, water supply, soil conservation, etc.) has the potential to create jobs through employment-oriented investment policies and strategies by using local labor and resources that “create much needed employment and income, reduce costs, save foreign currency, and support local industry while increasing the capacity of local institutions” [35]. This typically involves small-scale contracting of local micro or small- and medium-sized contractors, or, when feasible (i.e., depending on the types of work, procurement options, and local circumstances), the local community—as a whole, as a specific group (youth, women, vulnerable families, indigenous groups), or as a small community enterprise [36].



Accordingly, under the ILO’s EIIP, public procurement may be “targeted” in the sense that socio-economic targets are specified in tender documentation [37], participation by target groups is ensured to provide works, or optional contractual clauses are used to ensure specific societal requirements. For instance, the contractor may be asked to provide onsite “an adequate supply of drinking and other water for the use of his staff”, or to have “due regard to recognise festivals, days of rest, and religious and other customs” [37]. On this basis, some “development objective” points are awarded to tenderers that ensure the use of local labor and/or of targeted groups of workers and/or of local resources at the contract performance stage. Therefore, the contractor is encouraged to actively involve and (also) train local entrepreneurs and communities at different phases of the investment project cycle (e.g., planning, implementing, and maintaining infrastructure) with a long-term positive impact on the society as a whole. This can be done by the main contractor directly or through the subcontracting mechanism.



Among others, Mauritania EIIP’s example shows the positive externalities of using public procurement as a means of achieving further societal goals. Under the “Programme de Promotion de la Pierre Taillée (2005–2012)”, cobblestone work has been developed to reduce high unemployment. To do so, local resources have been promoted, with stones in particular being used as building materials. Moreover, young unskilled people have been trained to become extractors, tailors, pavers, decorators, and masons. As a result, they have started their own small businesses and “a large number of roads have been paved with cobblestones” [36] (p. 26). In 2016, the social goal of reducing unemployment has been combined with the green objective of using clay as an eco-material for construction [36]. Here, the three dimensions of SPP seem to have been united in a single project.



Another example of the distribution of public funds at the local level through procurement is being developed in Kenya. In the upcoming regulation under the Public Procurement and Asset Disposal Act, “community participation” is included as a procurement method [38] (Section 131). This is a preferential provision for communities to be awarded public contracts if awarding the tender arguably contributes to “socio-economic objectives such as [the] creation of employment” (Section 131) and ensures that “the project has positive social outcomes with the community as its main beneficiary” (Section 132), especially concerning infrastructure tenders (see also [39]).



The focus of the social dimension of these policies is largely to channel economic opportunities to marginalized sectors of society in support of developmental objectives, primarily relating to poverty reduction, wealth redistribution, and equality more generally. Unlike social policy linkages in public procurement elsewhere in the world, those related to labor rights are not a major focus per se in SSA systems. Where the relevant procurement mechanisms—those implementing social policy considerations—do contain labor-related aspects, these have also focused on the paradigm of promoting marginalized groups as opposed to enhancing labor conditions per se. For example, the South African system of measuring broad-based black economic empowerment, which is the central mechanism for promoting equality objectives though public procurement, includes a skills development measure. This determines the supplier’s contribution to developing the competencies of black employees as well as measuring the supplier’s contribution to employing youth. In many cases, a range of mechanisms is used to implement these policy considerations in SSA procurement systems. Reservation schemes, in terms of which certain contracts are set aside for particular categories of bidders, and preference schemes, in terms of which comparative advantages are given to bidders from particular categories, are common. The criteria used to determine these categories and the measurement of the preference, again, typically reflect a mixture of economic and social policy considerations.



The environmental dimension of SPP has not been a major feature of procurement systems in Africa [40] (p. 3) and has only recently started to emerge slowly in a limited number of SSA countries. There are fledging initiatives in public procurement with an environmental focus in South Africa [29], Tanzania [41], and Uganda [42], for example. Many of these developments pertaining to environmental considerations, often using the terminology of sustainability, have been the result of the influence of various international organizations in African countries [43]. For example, The International Institute for Sustainable Development, the UNEP, and the World Bank, have been quite influential in promoting the sustainability perspective on public procurement, largely adding the environmental dimension to existing social and environmental policies in public procurement [43,44,45,46].



The new Namibian Public Procurement Act 15 of 2015 that came into operation in 2017 is one of the rare examples of the integration of environmental considerations alongside social and economic considerations in procurement policy. The act includes, as one of its objects, “to promote, facilitate and strengthen measures to implement the empowerment and industrialisation policies of the Government”, which includes “preferential treatment in the allocation of procurement contracts to […] Namibian registered entities that promote the protection of the environment, maintain ecosystems and [promote the] sustainable use of natural resources” [47]. However, neither in the regulations nor in the guidelines issued to facilitate the implementation of the act is there any further details on how these environmental considerations are to be operationalized. Instead, one only finds a focus on social factors, such as the promotion of marginalized groups, in these implementation documents. A very similar scenario emerges from Kenya, where the 2015 Public Procurement and Asset Disposal Act states as a guiding principle in Section 3 the “promotion of local industry, sustainable development and protection of the environment” [48]. However, the underlying implementation mechanisms focus largely on social and economic considerations, and the implementation of these is generally weak [39,49,50]. In Kenya, the implementation of environmental aspects into public tenders is mainly limited to pilot projects by parastatal bodies [39]. The Ghanaian parliament enacted a procurement law that includes the environmental dimension and provisions in procurement regulation that entail concretizations. The Ghanaian Public Procurement Act calls for the procurement of the most energy-efficient products (air conditioning systems). These developments can be interpreted as an increasing attention toward the environmental dimension of sustainability in public procurement in SSA. If and how fast this becomes a new, widely implemented norm remains to be seen.




4.2. Examples from the Global North: The Environmental Focus of Public Procurement in the European Union


In the case of the EU, the development of SPP followed a unique path. While public procurement is normally subject to the sovereign decision making of countries, in the EU context, it is subjected to the prerogative of the enabling, and development, of a common internal market. Pursuant to the internal market promotion, economic policies have been harmonized as much as possible. On the contrary, social policies have usually been left to each member state. Mirrored in the public procurement context, this has implied that non-discrimination, equal access to internal markets of member states, and economic efficiency (or, using the World Bank’s wording, “value for money”) have been emphasized much more than any other objective. To achieve economic efficiency, public procurement has been opened up to competition by giving tenderers from different member states equal opportunities to bid for public contracts. Therefore, the principles of equal treatment, transparency, and non-discrimination created the basis for procurement regulations in the EU and its member states. Therefore, regulations on public procurement were rather restrictive toward all non-price-based aspects, including environmental and social aspects. McCrudden identified this as a “Chilling Effect” [51] (p. 331) of European procurement regulation on social procurement linkages during the 1990s. The EU’s regulations on public procurement, which have to be transposed into national laws by the member states, have focused on enabling fair competition in the common market in order to guarantee transparency, equal treatment, and non-discrimination. Generally, this has resulted in a preference for limiting the discretion of procurement officials as much as possible and a focus—and over-reliance—on the lowest price criteria for awarding tenders (placing emphasis on the economic dimension). This has dramatically changed more recently in favor of SPP. Member states’ practices, the Court of Justice of the European Union (CJEU) case law, and the new award criteria in the directives have opened up to other qualitative criteria, dubbed “secondary objectives” in the past, namely environmental and social criteria [39].



The opening up of procurement regulation to non-price aspects, and linkages between public procurement and sustainability considerations, were also triggered by municipal actors who tested the boundaries of the procurement directives regarding the integration of environmental aspects. Municipal frontrunners massively helped to change this and subsequently influenced reforms of EU regulations themselves based on court decisions (see [52]) (p. 203). A short analysis of the regulatory changes can give us some information about the approach toward the different dimensions of SPP within the EU.



From the outset, the attention of the EU has been focused more on the environmental aspect of public procurement, or Green Public Procurement (GPP), as it is usually referred to. This continues up to today, given the proliferation of guidance and tools issued by the EU commission on GPP and the dearth of instruments available to guide procurement entities on how to best implement social goals. For example, in a number of cases, the EU enacts legislations that foresee obligations on contracting authorities to purchase ‘green’. Examples are Regulation (EC) No 106/2008 (the so-called EU Energy Star Regulation) [53], through which the EU obliges contracting authorities to purchase products according to energy-efficiency requirements, or with Directive 2009/33/EC [54], which is the Green Vehicles Directive on the promotion of clean and energy-efficient vehicles. In many cases, the EU calls on contracting authorities to “play an exemplary role in the field of energy efficiency” [23]. Caranta and Cravero also cite Directive 2012/27/EU on energy efficiency [55], Directive 2009/28/EC on the promotion of the use of energy from renewable sources [56], and Directive 2010/31/EU on the energy performance of buildings as examples [57]. Such a leading role from the EU legislator in such a specific way has enabled the development of a strong EU policy and approach on GPP [23].



Social aspects, with a domestic focus or with an international one, including human rights and labor regulations in international value chains, have been integrated into regulation more recently and only on an optional basis. Social considerations have also been mentioned. According to the Interpretative Communication of the EU Commission on the “Community law applicable to public procurement and the possibilities for integrating social considerations into public procurement” [58], the expression “social considerations” covers a very wide range of issues and fields: from ensuring compliance with fundamental rights and with principles of equality of treatment and non-discrimination to the inclusion of preferential clauses, such as those “for the reintegration of disadvantaged persons or of unemployed persons, and positive actions or positive discrimination, in particular with a view to combating unemployment and social exclusion” [59]. Nevertheless, this preferential approach may be adopted in very different ways from one national context to another. However, it may not encompass reservations for marginalized groups, in contrast to the approaches to social considerations in the procurement regulation of countries in SSA.



It is only with the 2004 directive, after the endorsement of SPP criteria by the CJEU case law [60] (p. 38), that the EU procurement legal framework started to explicitly allow the possibility of including GPP criteria in the procurement process. However, there were limitations, most notably the link to the subject matter of the contract and more general requirements that these criteria are applied in a neutral and non-discriminatory manner [61]. Even though experts made the case for social aspects being permissible already under the 2004 directive [62] (p. 7), the EU focused mainly on GPP [63] (pp. 25f).



With the latest reforms of the EU Procurement Directive in 2014 (European Parliament and Council Directive 2014/24/EU of 26 February 2014 on public procurement and repealing Directive 2004/18/EU [64]), again backed by CJEU cases such as the so-called Max Havellar decision [65], social aspects became a clear possibility within EU regulations. New and stronger provisions on SPP are now included in the directives. Public procurement should now help to “achieve smart, sustainable and inclusive growth” [64] (Preamble, Paragraph 2). Since the 2014 directives, it has become unambiguous that not only environmental, but also social objectives can be part of public tenders. However, the focus of more specific regulations lies again with environmental aspects such as life-cycle costing and ecolabels. Social aspects have often been associated with compliance with external legal norms and requirements (e.g., compliance with ILO conventions or with social security regulations). As Arrowsmith argues, this has been done for a variety of reasons, including avoiding associating the government with unlawful behaviors, providing an additional enforcement tool, and avoiding firms that do not comply with such requirements and thus enjoy an unfair advantage [66] (pp. 696f). The implementation of such requirements does not usually create any problems of transparency or compliance with the EU directives. Arrowsmith argues that “where procurement policies focus on compliance with existing general norms there is generally no problem over transparency in the standards that firms must meet, as these are set out in the relevant legal norm (such as criminal legislation). The fact that the procuring entity does not set the standards also reduces the scope for the procuring entity to abuse discretion by setting standards that favour particular firms” [66] (p. 698). Polies that go beyond compliance with general rules are also common. In fact, as Arrowsmith argues, procurement is often used to overcome the obstacles that characterize the legislative process [67].



The supportive measures for the implementation of SPP, such as guidelines, exemplify the division between social and environmental aspects in the EU. Social aspects are already mentioned in the European Commission’s (EC) Buying Green! handbook from 2004, but it took six more years until the commission published similar guidelines for Socially Responsible Public Procurement (SRPP), which continues the division between GPP and SRPP. The handbooks on GPP by the EC illustrate the broadening of the understanding of sustainability in public procurement quite well. While in the first edition from 2004, the only reference to the social dimensions was the mentioning of the concept of sustainable development, which, beside environmental, also covers economic and social aspects [68]. The second version, from 2011, referred to its parallel publication on socially responsible public procurement: the Buying Social handbook [69]. The social dimension was now encompassed into the idea of SPP within the EU, but it is dealt with separately from the environmental one. In addition, in the third edition—the Buying Green! handbook of 2016—social considerations are not covered [70], and there has been no further version of the Buying Social handbook, even though a new version is currently planned by the Directorate-General Internal Market, Industry, Entrepreneurship and SMEs (DG GROW). In addition to the directives that deal specifically with environmental issues, the EC has developed tender criteria for 20 product groups to further integrate environmental aspects into public procurement [71], while there is no such guide for social criteria.



This is not to say, of course, that social aspects have been completely neglected by European countries. There were European experiences of social considerations in public procurement before the uptake of the sustainability discourse, which therefore precede the newer environmental considerations. The societal goals of upholding labor standards and generating employment, hindering discrimination, and guaranteeing status equality have been part of public policies, including public procurement in some European countries, since even before the Second World War [51] (p. 77). Furthermore, Semple underlines that “service and works contracts awarded by local or regional governments in particular have long been seen as means of implementing various social policies” [72] (p. 294). In contrast to the long-standing and ongoing process to use the lever of public procurement as a pillar in public policies for marginalized groups, in many countries in the Global North and South e.g., in South Africa, Kenya, India, and the United States of America, the economic integration within the EU and the central role of the competition law limit the scope of social criteria directed at the societal goals of EU member states. Therefore, EU member states have limited options to integrate domestic social considerations into their public procurement regulation. In addition, social considerations that apply to international value chains have been receiving attention only recently, and with limited implementation.



The kind of SPP with an international focus along global supply chains has been—and to some extent still is—constrained by EU regulation. Indeed, while on the one hand the 2014 EU Directive on Public Procurement explicitly allows the possibility of pursuing social and environmental goals (endorsing the social and environmental dimensions of procurement), on the other hand, it limits the possibility of pursuing such goals through the conditions that such goals are linked to the “subject-matter of the contract” [64] (Art. 70) and “are proportionate to its requirements and as long as the principles of value for money and equal access for all EU suppliers are observed” [73] (p. 5). This limitation has meant that the possibility of pursuing broader sustainability goals linked to the overall operation of companies is, if not completely precluded, certainly badly constrained. The directives allow the process and method of production to be taken into account, but only in relation to the goods related to the subject matter of the contracts. Therefore, it is not surprising that SPP, with a broad international focus, still plays a marginal role in overall procurement in the EU. This is despite strong international commitment to that effect. For example, the 2011 United Nations Guiding Principles on Business and Human Rights (UNGP) and, more recently, Comment 16 of the Committee on Economic Social and Cultural Rights, have made clear that the state has an active obligation to ensure that companies that do business with the government respect human rights.



The initial national action plans for SPP of most of the EU member states indicate a strong bias toward GPP [27] (pp. 457f). This has not changed significantly up to today, although, for some time now, there have been calls for the public sector to “move beyond an initial focus on environmental issues to address a more holistic range of sustainability aspects through its procurement” [74] (p. 220). Based on the concept of sustainable development, an aspiration for an equilibrium between the different dimensions is expressed in the regulations on public procurement, even though this did not translate into procurement practice. In 2017, a study on 10 EU member states that was prepared for the European Commission still found that “GPP presents the most mature and institutionalised approaches to strategic public procurement compared to SRPP and PPI” [75] (p. 4). This is also mirrored in the transposition of the EU procurement directives into national regulation.



This focus on environmental aspects is also visible in German municipalities, which control around half of the overall public procurement budget. Environmental objectives in public procurement have quickly become more integrated into municipal regulations and in tenders [76]. This mirrors the corresponding experiences with SPP in the private sector. Research on private sector supply-chain management took a similar development that started with the integration of environmental aspects and only recently started covering integrated approaches (see [27]) (pp. 454f). Today, environmental considerations are fairly widespread, while social considerations with an international scope, as described above, are still being tested by frontrunners. In general, we can observe a strong emphasis on environmental considerations when it comes to public procurement in the EU member states, up to today. Based on the EU procurement reform, Germany amended its Act Against Restraints in Competition (ARC) in 2017, thereby including the option to consider innovative, social, and environmental aspects in public procurement [77] (Section 97, 3). Social aspects in international value chains are not explicitly mentioned. This leaves the decision to actually implement those criteria with the respective subnational levels of governance and, if they do not make those mandatory in their regulations, to the procuring entity itself, such as municipalities. Other member states, such as the Netherlands and Austria, also transposed the EU directives without mandatory regulations on sustainability issues. However, they have ruled out the use of price as the only award criterion in public tenders [78] (p. 84), which gives qualitative aspects, such as sustainability criteria, more weight in tender processes. While sustainability aspects in public procurement are in general still met with some scepticism in Germany, as described by Stoffel, Müngersdorff, and Vrolijk [79], there have been developments toward integrating social considerations. In recent years, domestic social criteria have become part of procurement regulations in some German states, including social criteria along international value chains. Of the 16 German states, 11 refer to the ILO core conventions in their procurement laws. Most of them limit their scope to specific ‘sensitive’ product groups (that have a high risk of violations of the core conventions, such as textiles or IT hardware) and define them as a general or optional criteria within the procurement process [80] (pp. 53–57). At first three, now only two, states integrated the ILO core conventions in their procurement regulation, which were to be used as mandatory criteria in public tenders for sensitive products. While these are interesting developments that are indicators of a rising interest in the social dimension of public procurement, the integration of social aspects regarding domestic and international value chains in procurement procedures and finally in tenders is not widespread. Effective implementation is largely limited to specific pilot projects, even in the case of mandatory provisions [80] (p. 56). In this way, processes and criteria are being tested, especially by municipal actors. Just recently, a project was started by the Make ICT Fair Campaign, to test approaches to the socially responsible procurement of Information and Communication Technology (ICT) hardware, together with European piloting municipalities, among them Barcelona, Stockholm, and London [81]. Serious attempts to make social criteria along international value chains the norm in public procurement are still sparse. Public bodies that create staff positions to advise policy makers and especially procurement officials, such as the city state Bremen, have made the most progress so far.



Some municipalities have integrated specific aspects, such as the exclusion of child labor from products procured, into municipal procurement regulations, even before the transposition of EU regulations into German law. In 2011, 170 German municipalities had adopted council decisions against exploitative child labor in their procurement; a campaign to increase this number was started by nongovernmental organizations in 2010 [82]. German municipalities are also making use of the option to rely on ethical trade, as part of the EU directive, e.g., by opting for Fair Trade products, even though it is not mentioned in the ARC or most of the state laws and regulation. A total of 612 German municipalities are Fair Trade Towns [83] that commit themselves to procure some products, such as coffee, under the Fair Trade Standard. However, in view of the fact that there are more than 10,000 municipalities, this is only a weak indicator for a trend toward the integration of international social considerations. At the federal level, concrete actions such as the guidelines on the sustainable procurement of textiles are still being developed. When this process is completed, it will mean a partial integration of social aspects into federal procurement processes. The original goal was to procure 50% of textiles under consideration of social and environmental aspects by 2020 [84].



While Germany, at the federal level, is reluctant to push for social considerations along international value chains in regulation and praxis, and few municipalities use the regulatory leeway for implementing SRPP, the Netherlands implemented the concept of “Social Conditions”, which includes international labor standards. From 2013 on, all contracts of the national government (that exceed the EU thresholds for Europe-wide tenders) had to include these social conditions [85] (p. 1). However, as the Dutch government established its goals for sustainable public procurement in 2005, the focus was solely on environmental aspects [85]. In the 2011 criteria documents, environmental sustainability requirements were described for 45 product groups; since 2012, social requirements, including labor standards and human rights along international value chains, have been added [85] (p. 3). Although these measures are more advanced, when compared to the situation in Germany, implementation is sparse, as the social conditions recommended by the Dutch government are not integrated into most tenders [85] (pp. 6f). Again, at the municipal level there is some progress on the integration of international social considerations into public procurement practices. The city of Rotterdam integrated them into its recent Action Plan for Social Responsible Procurement of December 2017 [86].



Regarding domestic social objectives, local public bodies already adopted those in the 1980s, in contrast to central government procurement practices in the Netherlands [51] (p. 609). Even in 2014, the national action plan on human rights by the Ministry for Foreign Affairs states that it has to be verified if the integration of international social aspects into public procurement is in accordance with OECD guidelines [87].



Other European countries, such as Sweden and the United Kingdom, have had a greater focus on domestic social issues in their procurement regulation. In Sweden, the linkages between social objectives and public procurement started with domestic policy issues, such as racial discrimination. The City of Malmö was the first to adopt an anti-discrimination clause in their procurement [51] (p. 417). The White Labour initiative in Malmö, against unemployment and social dumping, was directed at domestic societal considerations, but is seen as the starting point of SRPP in Malmö, including international social considerations [79]. Municipalities in Sweden explicitly try to catch up with GPP in recent years, such as Malmö, where a staff position to strengthen GPP was created in 2015 [79]. In the UK, race equality had already been integrated as an objective into public procurement in 1988 [88], but although provisions on racial equality have a long history, they do not directly address or use public procurement to remedy the situation of unequal treatment of different races and genders. They merely impose a “broad duty of equality” on public authorities [51] (p. 88). The potential legal leeway for that was not used by local public bodies, and McCrudden found a lack of administrative back up and an absence of guidance to be part of the reason for it [51] (p. 606). The recent Social Value Act is another example from the UK of domestic social and economic objectives in public procurement. While its implementation is also not widespread [89] (p. 21), municipal frontrunners such as the city of Preston are exploring the options of this legislation [79]. While the situation regarding strong domestic social considerations and a rather late adaption of environmental considerations distinguishes the UK and Sweden from Germany and the Netherlands, they share the recent integration of international social considerations into their public procurement regulation. In England and Wales, exclusion grounds for tenderers specifically include violations of “environmental, social or labour law obligations anywhere in the world” [90] (p. 248). In Sweden, the Code of Conduct for Suppliers of 2013 already includes social aspects related to international value chains, such as human rights and ILO core labor standards [91].



The introduction and implementation of SRPP and GPP in Europe have been handled differently in the member states. In general, domestic social objectives have been taken into account for longer periods now, although not to the extent of countries in SSA such as South Africa and Kenya. With the emergence of SPP in the wake of the discussion about sustainability transition, GPP was the first to be integrated into public procurement practices in most cases, slowly and only recently followed by first attempts and pilot projects for international social criteria, such as the ILO core conventions and human rights issues along international value chains.





5. Conclusions: The Future of Multidimensional Sustainability in SPP


The analysis of different approaches to and implementation of SPP in SSA and EU, as depicted in Table 1, proves not only that the prevalent generalization of a predominance of environmental considerations in SPP worldwide is false, but also that national and sometimes even local discourses define the scope and dimensionality of SPP. Biases within the social dimension of sustainability are often based on specific national aspects that can be subsumed within the sustainability discourse but do not necessarily originate from it, such as the redress of past injustices in many countries in SSA or the social consideration of child labor along international value chains by many German municipalities. Many of those social considerations with a domestic and local scope in SSA and the EU alike, predate the sustainability discourse.



Based on our two-dimensional classification of SPP, with the economic, environmental, and social dimensions of sustainability on the x-axis, and the spatial scope of the effects of SPP—whether local, regional, or international—on the y-axis, we were able to further differentiate between the foci and developments of the multidimensionality of SPP in the EU and SSA. Our hypothesis of a converse bias in the focus on GPP and SRPP could be partially verified for the EU, some of its member states, and many countries in SSA.



By conceptualizing the discourse on the different dimensions of sustainability, we have aimed at bringing to the fore the importance of paying equal regard to all dimensions of sustainability. By showing and comparing concrete examples the implementation of the three dimensions of sustainability, we could show the context sensitivity of multidimensionality in SPP that sparsely allows for generalizations. One generalization that can be made is the dichotomy of the dimensional biases in SPP in SSA and the EU.



Horizontally, social aspects have been part of procurement regulation in European countries, but they play a less central role and are not as encompassing as they are in countries in SSA. Social aspects of procurement have mainly remained focused on labor rights (including the disability and social security aspects of labor rights) within the respective national context, to be implemented within the (limits of) existing legislation and prescriptive regulation (including collective agreements and contracts) and within the limits of the ‘mutual recognition’ principle. They are focused on labor rights and, apart from the preferential treatment of sheltered workshops, not on issues of social justice. When we look into the transposition of the EU regulations into national laws and then further at the implementation of the options those regulations provide, we see a strong bias toward the environmental aspects in public procurement.



Vertically, the EU and its member states have partially begun to extend the scope of social aspects in public procurement toward international labor rights. Not only can social aspects be included in procurement decisions that have domestic effects (within the respective member state or the EU as a whole), but also those aspects that concern international value chains, e.g., through provisions for ethical trade or for ILO core labor standards. Many European actors just recently undertook efforts to integrate adherence to ILO core conventions into subnational regulation and into specific tenders, thereby taking on responsibility for sustainable production and consumption in the producing countries of the Global South. Social objectives geared to international value chains are possible under EU regulation, but they are sparsely and differently implemented in its member states. More importantly, making effective use of political leeway to integrate international social aspects, such as the ILO core conventions, into public tenders is not a new norm, but rather is based on some pilot projects by frontrunner institutions, which are often municipalities.



We could not find evidence of a coherent integration of the three dimensions of sustainability in the regulation and practices of SPP in SSA or the EU. What we could observe was a tendency to further integration of the dimension that is less pronounced.



In SSA, environmental aspects have found their way into the policy documents and regulations of many countries, but the emphasis clearly lies with the social and economic aspects of public procurement. The implementation of environmental criteria is rare, and the efforts of governments, e.g., in South Africa and Kenya, are concentrated on the effective implementation of social criteria in public tenders with a domestic scope, aimed at fostering economic development, the preferential treatment of specific societal groups, and redressing the discriminations of the past. However, pilot projects and a growing interest in environmental aspects in public procurement might set the course for a new trend.



There are many social conditions in EU regulation of public procurement; however, the emphasis remains on enabling equal access to the common market. Reservations or preferential treatment beyond the narrow focus set by the EU directives, as in SSA, are not possible. The recent reform of EU regulation, as well as new laws in many countries in SSA, such as in Ghana and Kenya, show an increasing tendency to integrate the previously neglected environmental dimension within strategic objectives in public procurement, and therefore present the full horizontal spectrum of sustainability dimensions. On the one hand, there is an increasing integration of the respective missing sustainability dimensions; on the other hand, there is an ongoing separation of the dimensions in regulation, supportive measures, and practices on all levels of government. Additionally, international social considerations in public procurement in European and environmental considerations in SSA settings are still sparsely implemented.



One has to consider the role of path dependencies in different country contexts, which relativizes a strict north–south divide in the orientation toward the environmental or social dimension. We identified a bias in the cases in SSA and the EU, that allows for a regional differentiation, that negates the world-wide generalization of UNEP cited above, as regards a bias on environmental considerations in public procurement. While many countries in the Global South share a concentration on social aspects in their approaches to SPP, such as South Africa and India, others, such as Brazil and Mexico, are also focusing strongly on environmental criteria [63] (pp. 21–24, 26).



In both regional contexts, EU and SSA, sustainability is not used as a unifying concept to integrate the different dimensions, especially the environmental and the social ones, into public procurement. However, does this mean that the concept of sustainability is useless in integrating such objectives effectively into public procurement?



A multidimensional concept of sustainability might still act as a door opener for integrated solutions. Abstract concepts of sustainability did not start sustainable procurement practices; the respective societal discourses seem to be far more important. The ‘white labor’ initiative in Malmö, the will in German municipalities to prevent child labor, and the redress of past injustices in SSA were the starting points for concrete administrative actions and regulatory changes in all these settings. Despite the clear separation between GPP and SRPP within national and international approaches toward SPP, the country examples analyzed in this article show an increasing integration of the respective neglected dimensions in Europe and Sub-Saharan Africa alike. European countries are exploring options to integrate social aspects along international value chains into their public procurement, with municipalities acting as frontrunners that engage in an increasing number of pilot projects, such as in the Make ICT Fair Campaign. In SSA, countries initiate regulatory changes and occasional pilot projects, such as the pilot tenders by parastatals in Kenya to integrate environmental concerns. The current situation is defined by a trend to integrate more dimensions of sustainability (horizontally), such as GPP in SSA and SRPP in Europe, including social return, and to extend the scope from the domestic to the international in the EU (vertically).



SPP can be used as a general guide to overcome path dependencies and find a middle way for an increasing integration of both environmental and social aspects into the practices of public procurement. Experts, policy makers, and practitioners can look for ways in which they can overcome the path dependencies in their respective regulatory frameworks, using sustainability as a guiding principle. Concepts and strategies for sustainability focus on the connection between the three different dimensions of sustainability. Researchers point out the missing focus on the integration and coherence of policies regarding a unified approach toward sustainability. However, the problem goes further than to integrate all dimensions of sustainability in policies and programs, as well as monitoring and assessment. In the examples gathered in this article, it becomes visible that the environmental, the social, and the economic dimensions do not automatically interlink.



Sustainability might be a category too broad to operationalize in terms of administrative action, but it is an important aspiration to reach all interconnected dimensions. Environmental and social challenges in the production and value creation process have to be equally addressed. Apart from general challenges to the integration of multiple issues in a three-dimensional concept of sustainability, the integration of different aspects in public procurement does not automatically evolve from a coherent concept of sustainability. The lines that separate different approaches to sustainability, or only the attention to certain aspects within administrative action, such as procurement, are themselves defined by the different administrative units and also depend on product groups and sometimes even specific products. Attention to and the implementation of SPP may be separated by administrative competencies, as different public sectors have their own platforms and exchanges on procurement and sustainability. There, overarching national and subnational strategies and supportive measures for SPP might help to bridge this administrative gap. Top–down, but also horizontal, communication is needed to connect different approaches and dimensions. Furthermore, strategic procurement and the professionalization of procurement might help integrate different competencies and enable SPP in all its dimensions.



Different approaches and possibilities for sustainable supply chains are often defined by circumstances and processes within product groups or sectors. The variation in complexity and manifestation of supply chains, as well as the progress already made toward social consumption and production in specific products, defines the current potential for SPP. A multidimensional concept of SPP does not automatically lead to a multidimensional understanding by bidders in regard to their supply chains. Here, the communication with the market has to reflect a unified concept of sustainability. At this moment in time, this might not be entirely possible, as many public authorities do not have a concise unified approach to multidimensional sustainability themselves. The complexity of the concept of multidimensional sustainability might overstrain the competencies and capacities of many public authorities that have to organize their own procurement. As long as implementation, including the control of sustainability aspects along domestic and international value chains, is placed nearly entirely under their responsibility, procurement processes will only present a patchwork of sustainability aspects. In any case, the single procurement authority cannot succeed with effective implementation if left alone or left with insufficient means to handle the complexity of SPP. Municipalities in particular are often caught in a struggle between their frontrunner status, due to their engagement with different dimensions and aspects of sustainability, and their limited resources.



Right now, implementing SPP means adding further considerations to the procurement process. Public entities in countries already concerned with environmental considerations have to integrate those as well as work on and experiment with additional social considerations, and vice versa. Procuring entities need the support and resources to deal with these additional tasks. While Bartens and Winter show that SPP is chosen as a course of political action, to translate the merely theoretical concept of sustainability into concrete action [91], the political will to strengthen and promote sustainable production and consumption through sustainable public procurement is often limited to a specific, cultural, national, and local understanding and interpretation of sustainability and specific topics within and apart from the sustainability discourse, such as environmental concerns, and concerns about child labor or about modern slavery. This also conveys different perspectives on justice in the sustainability discourse. In the EU, there are indications of a stronger concentration on intergenerational justice, focusing on environmental issues in order to preserve the environment for future generations. In SSA, intragenerational justice seems to be more pressing. However, all actors must be aware that analyzing challenges through the lens of concepts of sustainability is a chance to include both aspects. Without environmental considerations, future development is not possible or will have non-desirable effects. Without a broader scope for social considerations in the EU, the developed countries fall short of their own responsibility to, at least, do no harm with their economic activities.







Author Contributions


Writing—original draft preparation, T.S., C.C., A.L.C., G.Q.; Writing—review and editing, T.S., C.C., A.L.C., G.Q.




Funding


This specific research received no additional external funding.




Acknowledgments


Tim Stoffel contributed to this research as part of his work in the MUPASS project at the Deutsches Institut für Entwicklungspolitik (DIE)/German Development Institute, funded by Servicestelle Kommunen in der Einen Welt (SKEW) of Engagement Global funded by BMZ. Annamaria La Chimia is grateful to the AHRC/GCRF for funding part of her research as part of the Rising from the Depths network. Geo Quinot gratefully acknowledges financial support from the Stellenbosch University Faculty of Law in contributing to this research.




Conflicts of Interest


The authors declare no conflict of interest. The funders had no role in the design of the study; in the collection, analyses, or interpretation of data; in the writing of the manuscript, or in the decision to publish the results.




References


	



United Nations. Report of the World Commission on Environment and Development. Our Common Future; Oxford University Press: Oxford, UK, 1987. [Google Scholar]

	



Elkington, J. Cannibals with Forks: Triple Bottom Line of 21st Century Business, 2nd ed.; Capstone: Oxford, UK, 1999. [Google Scholar]

	



Hopwood, B.; Mellor, M.; O’Brien, G. Sustainable development: Mapping different approaches. Sustain. Dev. 2005, 13, 38–52. [Google Scholar] [CrossRef]

	



Schrijver, N.J. The Evolution of Sustainable Development in International Law: Inception, Meaning and Status. RCADJ 2008, 329, 217–412. [Google Scholar]

	



UNEP. Sustainable Public Procurement Implementation Guidelines; UNEP: Paris, France, 2012. [Google Scholar]

	



La Chimia, A.; Trepte, P. Procurement and Aid Effectiveness: The Journey so Far. In Public Procurement and Aid Effectiveness: A Roadmap under Construction; Hart Publishing: Oxford, UK, 2019; pp. 43–70. [Google Scholar]

	



La Chimia, A. Climate Change and Aid Funding: An Appraisal of Recent Developments. In Climate Change: Exploring the Legal and Criminological Consequences, 1st ed.; Farrall, S., Ahmed, T., French, D., Eds.; Hart Publishing: Oxford, UK, 2012. [Google Scholar]

	



Pereira, L. The Role of Substantive Equality in Finding Sustainable Development Pathways in South Africa. McGill Int. J. Sustain. Dev. Law Policy 2014, 10, 147–178. [Google Scholar]

	



Quinot, G. Promotion of social policy through public procurement in Africa. In Public Procurement Regulation in Africa; Arrowsmith, G.Q.S., Ed.; Cambridge University Press: Cambridge, UK, 2013; pp. 370–403. [Google Scholar]

	



UNCTAD. Competition Policy and Public Procurement (TD/B/C.I/CLP/14); UNCTAD: Geneva, Switzerland, 2012. [Google Scholar]

	



Manners-Bell, J. Supply Chain Risk Management: Understanding Emerging Threats to Global Supply Chains; Kogan Page: London, UK; New York, NY, USA; New Delhi, India, 2017. [Google Scholar]

	



Cravero, C. Socially Responsible Public Procurement and Set-Asides: A Comparative Analysis of the US, Canada and the EU. Arct. Rev. 2017, 8. [Google Scholar] [CrossRef]

	



Balint, T.; Lamperti, F.; Mandel, A.; Napoletano, M.; Roventini, A.; Sapio, A. Complexity and the Economics of Climate Change: A Survey and a Look Forward. Ecol. Econ. 2017, 138, 252–265. [Google Scholar] [CrossRef]

	



Ponta, L.; Raberto, M.; Teglio, A.; Cincotti, S. An Agent-based Stock-flow Consistent Model of the Sustainable Transition in the Energy Sector. Ecol. Econ. 2018, 145, 274–300. [Google Scholar] [CrossRef]

	



Hutchinson, T.; Duncan, D. Defining and Describing What We Do: Doctrinal Legal Research. Deakin Law Rev. 2012, 17, 83–119. [Google Scholar] [CrossRef]

	



Bradney, A. Law as a Parasitic Discipline. J. Law Soc. 1998, 25, 71–84. [Google Scholar] [CrossRef]

	



Lijphart, A. Comparative Politics and the Comparative Method. Am. Political Sci. Rev. 1971, 65, 682–693. [Google Scholar] [CrossRef]

	



Seawright, J.; Gerring, J. Case Selection Techniques in Case Study Research: A Menue of Qualitative and Quantitative Options. Political Res. Q. 2008, 61, 294–308. [Google Scholar] [CrossRef]

	



Dragos, D.C.; Neamtu, B. Sustainable Public Procurement in the EU: Experiences and Prospects. In Novelties in the 2014 Directive on Public Procurement; Lichere, F., Roberto, C., Treumer, S., Eds.; DJOF Publishing: Copenhagen, Denmark, 2014. [Google Scholar]

	



McCloskey, M. The Emperor Has No Clothes: The Conundrum of Sustainable Development. Duke Environ. Law Policy Forum 1999, 9, 153–160. [Google Scholar]

	



Roos, R. Sustainable Public Procurement Mainstreaming Sustainability Criteria in Public Procurement in Developing Countries; CSM, Centre for Sustainability Management: Lüneburg, Germany, 2012. [Google Scholar]

	



Arrowsmith, S. Horizontal policies in public procurement: A taxonomy. J. Public Procure. 2010, 10, 149–186. [Google Scholar] [CrossRef]

	



Caranta, R.; Cravero, C. Sustainability and Public Procurement. In Public Public Procurement and Aid Effectiveness: A Roadmap under Construction; La Chimia, A., Trepte, P., Eds.; Hart Publishing: Oxford, UK, 2019. [Google Scholar]

	



Mary Robinson Foundation—Climate Justice. Principles of Climate Justice. Available online: https://www.mrfcj.org/principles-of-climate-justice/ (accessed on 30 August 2019).

	



Jouannet, E.T. Droit du Développement et Droit de la Reconnaissance, les Piliers Juridiques D’une Société Mondiale Plus Juste. [2015]. Available online: https://justiceglobale.files.wordpress.com/2015/04/droit-du-decc81veloppement-et-droit-de-la-reconnaissance.pdf (accessed on 11 November 2019).

	



UNEP. Global Review of Sustainable Public Procurement 2017; UNEP: Paris, France, 2017. [Google Scholar]

	



Brammer, S.; Walker, H. Sustainable procurement in the public sector: An international comparative study. Int. J. Oper. Prod. Manag. 2011, 31, 452–476. [Google Scholar] [CrossRef]

	



Quinot, G. The Third Wave of Preferential Procurement Regulations in South Africa. J. S. Afr. Law 2018, 4, 856–867. [Google Scholar]

	



WWF. Moving Towards Sustainable Performance-Based Procurement in the Western Cape; WWF: Gland, Switzerland, 2017. [Google Scholar]

	



Public Finance Management Act, No. 1 of 1999 (PFMA), Republic of South Africa. 1999. Available online: http://www.treasury.gov.za/legislation/PFMA/default.aspx (accessed on 10 November 2019).

	



Preferential Procurement Policy Framework Act 5 of 2000 (PPPFA), Republic of South Africa. 2000. Available online: http://www.treasury.gov.za/legislation/acts/2000/a05-00.pdf (accessed on 10 November 2019).

	



The Constitution of the Republic of South Africa, 1996, Republic of South Africa. 1996. Available online: http://www.justice.gov.za/legislation/constitution/index.html (accessed on 10 November 2019).

	



Ministry of Finance and Ministry of Public Works. Green Paper on Public Sector Procurement Reform in South Africa; Ministry of Finance and Ministry of Public Works: Pretoria, South Africa, 1997.

	



Public Procurement and Asset Disposal Act, Republic of Botswana. 2002. Available online: http://www.ppadb.co.bw/Manuals%20%20Acts/PPAD_Act_revised.pdf (accessed on 10 November 2019).

	



ILO. Employment Intensive Investments. Available online: https://www.ilo.org/global/topics/employment-intensive-investment/lang--en/index.htm (accessed on 11 November 2019).

	



ILO. Creating Jobs Through Public Investment; ILO: Geneva, Switzerland, 2018. [Google Scholar]

	



Tajgman, D.; Veen, J.D. Employment—Intensive Infrastructure Programmes: Labour Policies and Practices; International Labour Office: Geneva, Switzerland, 1998. [Google Scholar]

	



Draft Public Procurement and Asset Disposal Regulations, Republic of Kenya. 2016. Available online: http://www.treasury.go.ke/gok-procurement/asset-disposal-regulations.html?download=688:draft-public-procurement-and-asset-disposal-regulations (accessed on 10 November 2019).

	



Stoffel, T. Socially Responsible Public Procurement (SRPP) in Multi-Level Regulatory Frameworks: Regulatory Leeway and Implementation in Germany and Kenya; German Development Institute/Deutsches Institut für Entwicklungspolitik (DIE), Ed.; 2018; Unpublished Manuscript. [Google Scholar]

	



Akenroye, T.; Oyegoke, A.; Eyo, A. Development of a Framework for the Implementation of Green Public Procurement in Nigeria. Int.J. Procur. Manag. 2013, 6, 1–23. [Google Scholar] [CrossRef]

	



Kimbwereza, A.E. The Assessment on the Effects of Green Public Procurement Implementation in Tanzania. A Case of Morogoro Municipal Council. 2016. Unpublished Thesis. [Google Scholar]

	



Switch Africa Green. Sustainable Public Procurement Workshop. Available online: https://www.switchafricagreen.org/index.php?option=com_k2&view=item&id=433:public-proc&lang=en (accessed on 25 June 2019).

	



Roos, R. Sustainable Public Procurement in LICs. Implications for the Ongoing World Bank Procurement Review; Federal Ministry for Economic Cooperation and Development: Berlin, Germany, 2013. [Google Scholar]

	



Perera, O.; Uzsoki, D.; Ruete, M.; Casier, L. The Role of Public Procurement in Deploying Sustainable Infrastructure. IISD Discussion Paper; International Institute for Sustainable Development, Chatham House: London, UK, 2016. [Google Scholar]

	



Brauch, M.D. Opportunities for Sustainable Public Procurement in Mozambique. A Preliminary Assessment of the Legal Framework Governing Public Procurement in Mozambique from a Sustainable Development Perspective; Trade Knowledge Network; The International Institute for Sustainable Development: Winnipeg, MB, Canada, 2012. [Google Scholar]

	



Liebert, T. Swiss–Ghana Project on Sustainable Public Procurement; International Institute for Sustainable Development: Winnipeg, MB, Canada, 2012. [Google Scholar]

	



Public Procurement Act 15 of 2015, Republic of Namibia. 2015. Available online: https://laws.parliament.na/annotated-laws-regulations/law-regulation.php?id=471 (accessed on 10 November 2019).

	



The Public Procurement and Asset Disposal Act, 2015, Republic of Kenya. 2015. Available online: https://www.eacc.go.ke/wp-content/uploads/2018/06/PPDA.pdf (accessed on 10 November 2019).

	



Arisa, E.; Muturi, W. Constraints influencing the implementation of green procurement—A survey of public institutions in Kisii, Kenya. Int. J. Soc. Sci. Inf. Technol. 2016, 2, 155–177. [Google Scholar]

	



Nasiche, F.; Ngugi, G.K. Determinants of adoption of green procurement in the public sector: A case study of Kenya Pipeline Company. Int. J. Soc. Sci. Entrep. 2014, 1, 307–328. [Google Scholar]

	



McCrudden, C. Buying Social Justice. Equality, Government Procurement, and Legal Change; Oxford University Press: New York, NY, USA, 2007. [Google Scholar]

	



Kilian, W.; Wendt, D.H. Europäisches Wirtschaftsrecht; Nomos: Baden-Baden, Germany, 2016. [Google Scholar]

	



Regulation (EC) No 106/2008 of the European Parliament and of the Council of 15 January 2008 on a Community energy-efficiency labelling programme for office equipment (recast version). OJ 2008, L39, 1–7.

	



Directive 2009/33/EC of the European Parliament and of the Council of 23 April 2009 on the promotion of clean and energy-efficient road transport vehicles (Text with EEA relevance). OJ 2009, L120, 5–12.

	



Directive 2012/27/EU of the European Parliament and of the Council of 25 October 2012 on energy efficiency, amending Directives 2009/125/EC and 2010/30/EU and repealing Directives 2004/8/EC and 2006/32/EC Text with EEA relevance. OJ 2012, L315, 1–56.

	



Directive 2009/28/EC of the European Parliament and of the Council of 23 April 2009 on the promotion of the use of energy from renewable sources and amending and subsequently repealing Directives 2001/77/EC and 2003/30/EC (Text with EEA relevance). OJ 2009, L140, 16–62.

	



Directive 2010/31/EU of the European Parliament and of the Council of 19 May 2010 on the energy performance of buildings. OJ 2010, L153, 13–35.

	



Commission of the European Communities. Interpretative Communication of the Commission on the Community Law Applicable to Public Procurement and the Possibilities for Integrating Social Considerations into Public Procurement; Commission of the European Communities: Brüssel, Belgium, 2001. [Google Scholar]

	



PLS RAMBOLL Management; European Commission. Study of the Use of Equality and Diversity Considerations in Public Procurement: Final Report; European Commission: Luxemburg, 2003. [Google Scholar]

	



Pernas García, J.J. Contratación Pública Verde; La Ley: Madrid, Spain, 2011. [Google Scholar]

	



Arrowsmith, S.; Kunzlik, P. Social and Environmental Policies in EC Procurement Law: New Directives and New Directions; Cambridge University Press: Cambridge, UK, 2009. [Google Scholar]

	



Meißner, B.; Krämer, M.; Bartscher, C.; Korta, T.; Habel, G.; Kirfel-Rühle, E.; Roderburg, N.; Backhouse, M.; Ollmann, H. Die Berücksichtigung Sozialer Belange im Vergaberecht: Hinweise für die Kommunale Praxis; Deutscher Städtetag: Bonn, Germany, 2009. [Google Scholar]

	



Perera, O.; Chowdhury, N.; Goswami, A. State of Play in Sustainable Public Procurement; International Institute for Sustainable Development: Winnipeg, MB, Canada, 2007. [Google Scholar]

	



Directive 2014/24/EU of the European Parliament and of the Council of 26 February 2014 on public procurement and repealing Directive 2004/18/EC Text with EEA relevance. OJ 2014, L94, 65–242.

	



Judgment of 10 May 2012, Commission v Netherlands, C-368/10, ECLI:EU:C:2012:284. Available online: http://curia.europa.eu/juris/document/document.jsf?text=&docid=122644&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1247299 (accessed on 11 November 2019).

	



Arrowsmith, S. The Law of Public and Utilities Procurement, 3rd ed.; Sweet & Maxwell Ltd.: London, UK, 2018; Volume 2. [Google Scholar]

	



Executive Order No. 13673 (Fair Pay and Safe Workplaces), 2014, 3, USA Code of Federal Regulations. Available online: https://www.whitehouse.gov/presidential-actions/presidential-executive-order-revocation-federal-contracting-executive-orders/ (accessed on 11 November 2019).

	



European Commission. Buying Green! A Handbook on Environmental Public Procurement, 1st ed.; Publications Office of the European Union: Luxemburg, 2004. [Google Scholar]

	



European Commission. Buying Green! A Handbook on Green Public Procurement, 2nd ed.; Publications Office of the European Union: Luxemburg, 2011. [Google Scholar]

	



European Commission. Buying Green! A Handbook on Green Public Procurement, 3rd ed.; Publications Office of the European Union: Luxemburg, 2016. [Google Scholar]

	



EU Commission. EU GPP Criteria. Available online: https://ec.europa.eu/environment/gpp/eu_gpp_criteria_en.htm (accessed on 24 October 2019).

	



Semple, A. Socially Responsible Public Procurement (SRPP) under EU Law and International Agreements. The GPA, CETA and the EU-Ukraine Deep and Comprehensive Free Trade Area. Eur. Procure. Public Priv. Partnersh. Law Rev. 2017, 12, 293–309. [Google Scholar]

	



European Commission. Buying Social: A Guide to Taking Account of Social Considerations in Public Procurement; Publications Office of the European Union: Luxembourg, 2010. [Google Scholar]

	



Preuss, L. Addressing sustainable development through public procurement: The case of local government. Supply Chain Manag. Int. J. 2009, 14, 213–223. [Google Scholar] [CrossRef]

	



PWC. Study on “Strategic Use of Public Procurement in Promoting Green, Social and Innovation Policies”; Final Report; Brussels, Belgium, 2017. [Google Scholar]

	



Heinrichs, H.; Sühlsen, K. Öffentliche Beschaffung Nachhaltig Gestalten; Leuphana Universität Lüneburg: Lüneburg, Germany, 2015. [Google Scholar]

	



Gesetz gegen Wettbewerbsbeschränkungen in der Fassung der Bekanntmachung vom 26. Juni 2013 (BGBl. I S. 1750, 3245), das zuletzt durch Artikel 10 des Gesetzes vom 12. Juli 2018 (BGBl. I S. 1151) geändert worden ist [Act Against Restraints in Competition (ARC), Germany], 1998, Bundesgesetzblatt (BGBl). Available online: https://www.gesetze-im-internet.de/gwb/BJNR252110998.html (accessed on 11 November 2019).

	



Wiesbrock, A. Socially Responsible Public Procurement. European Value or National Choice. In Sustainable Public Procurement under EU Law. New Pespectives on the State as Stakeholder; Sjåfjell, B., Wiesbrock, A., Eds.; Cambridge University Press: Cambridge, UK, 2016; pp. 75–98. [Google Scholar]

	



Stoffel, T.; Müngersdorff, M.; Vrolijk, K. Strategies of Sustainable Procurement Implementation in European Municipalities. A Comparative Study of the Netherlands, Sweden and the United Kingdom; German Development Institute/Deutsches Institut für Entwicklungspolitik (DIE): Bonn, Germany, 2019; Unpublished Manuscript. [Google Scholar]

	



Sack, D.; Schulten, T.; Sarter, K.E.; Böhlke, N. Öffentliche Auftragsvergabe in Deutschland: Sozial Und Nachhaltig; Nomos Verlagsgesellschaft Mbh & Co.: Baden-Baden, Germany, 2016. [Google Scholar]

	



Make ICT Fair. Socially Reponsible Public Procurement of ICT. Available online: http://www.procuraplus.org/interest-groups/Socially-Responsible-Public-Procurement (accessed on 10 September 2019).

	



Falk, G.; Fincke, J.; Lübke, V.; Neumann, S.; Schmitz, A. Öko-Soziale Beschaffung Jetzt! Ein Leitfaden; FIAN Deutschland e.V.: Köln, Germany, 2011. [Google Scholar]

	



Kampagne Fairtrade Towns. Fairtrade-Towns. Available online: https://www.fairtrade-towns.de/aktuelles/ (accessed on 10 September 2019).

	



Umweltbundesamt. Fachgespräch “Nachhaltige Textilbeschaffung des Bundes”. Available online: https://www.umweltbundesamt.de/themen/fachgespraech-nachhaltige-textilbeschaffung-des (accessed on 5 August 2019).

	



Ten Kate, G. A Review of Dutch Policy for Socially Responsible Public Procurement; SOMO: Amsterdam, The Netherlands, 2014. [Google Scholar]

	



Gemeente Rotterdam. Actieplan Maatschappelijk Verantwoord Inkope; Gemeente Rotterdam: Rotterdam, The Netherlands, 2017. [Google Scholar]

	



Ministerie van Buitenlandse Zaken. Nationaal Actieplan Bedrijfsleven en Mensenrechten; Ministerie van Buitenlandse Zaken: Den Haag, The Netherlands, 2014.

	



Local Government Act 1988, United Kingdom, c9. 1988. Available online: http://www.legislation.gov.uk/ukpga/1988/9/pdfs/ukpga_19880009_en.pdf (accessed on 11 November 2019).

	



Cabinet Office. Social Value Act Review; Cabinet Office: London, UK, 2015.

	



Telles, P.; Ølykke, G.S. Sustainable Procurement: A Compliance Perspective of EU Public Procurement Law. Eur. Procure. Public Priv. Partnersh. Law Rev. 2017, 12, 239–252. [Google Scholar] [CrossRef] [PubMed]

	



Winter, A.; Bartens, A. Translating Sustainability: Sustainable Public Procurement Practices in Swedish and German Public Organizations. Student Thesis, Uppsala University, Uppsala, Sweden, 2014. [Google Scholar]








[image: Table] 





Table 1. Similarities and differences between sustainable public procurement (SPP) in the European Union (EU) and Sub-Saharan Africa (SSA).
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	EU
	SSA





	Main determinant of what SPP practices are feasible
	EU directives on public procurement
	National agenda as set out in national legislation



	Bias/dominant dimension of SPP
	Environmental
	Social



	Scope of social dimension
	Labor rights
	Equality

Social justice

Human rights



	Level at which social considerations are relevant
	National context and increasingly in international value chains
	National context



	Instruments utilized to implement SPP
	Bid criteria
	Set-asides/reservations

Award preferences



	Major limitations on introducing SPP into procurements
	Link to the subject matter of the contract
	Empowering statutory framework



	Drivers of SPP adoption/extension
	National and municipal initiatives
	Ad hoc national pilot projects, mostly externally initiated
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