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Abstract: Recent advancements have been observed in the global legal framework, particularly in the
recognition of Indigenous peoples’ rights, among which the right to self-determination stands out.
This right encompasses the ability to define their political status and to pursue economic, social, and
cultural development autonomously. The Inter-American Commission on Human Rights (IACHR)
has identified six criteria to evaluate adherence to these rights. This study aims to assess the progress
made by Chile, Colombia, and Mexico in meeting these criteria. Employing a non-experimental,
cross-sectional, and exploratory research design, the study utilized a questionnaire based on a Likert
scale to gather data from residents of Indigenous communities within the three countries under
consideration to measure the perception that these individuals have regarding the compliance with
the six standards of the IACHR, and specific questions have been designed based on the content of
each standard. Once the degree of self-determination is understood, a multivariate analysis technique
(Principal Component Analysis) will be used to compare the level of progress by country. The data
collection instruments were applied in 2023 (September/November), with the results processed and
the final report drafted in early 2024. Findings suggest that the criterion most adequately met is that
of cultural identity and non-discrimination, whereas the criterion pertaining to the right to prior, free,
and informed consultation and consent is the least fulfilled. Through principal component analysis,
it was noted that Colombia exhibits a higher level of compliance with the right to self-determination,
followed by Mexico, with Chile demonstrating a divergence and lagging in progress. The study
concludes that a significant challenge for these countries lies in continuing efforts to effectively meet
these standards and ensure the right to self-determination for Indigenous and tribal peoples.

Keywords: Indigenous; IACHR; Latin America; people; self-determination; standards

1. Introduction

Indigenous people in Latin America are diverse, living by their own principles, and
possessing unique histories, cultures, identities, social organizations, and political struc-
tures. Even before European colonization, they maintained their languages, cultures,
religions, worldviews, governance systems, justice administration, and economic devel-
opment [1,2]". In recent years, there has been an Indigenous mobilization demanding the
recognition of their rights. Convention 169 of the International Labor Organization (ILO)
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was signed in 1989, which is an important factor in the advancement of the recognition of
the rights of Indigenous peoples, as it led to changes in international and local legislation
to strengthen the constitutional mechanisms that make possible the self-determination
and autonomy of Indigenous peoples. Castro [3] highlights that factors driving this ac-
tivism include questioning modern law, the revitalization of the Indigenous movement, the
influence of international organizations, and the globalization of capitalism.

Among the demanded rights is the right to self-determination, understood as the
ability of people to freely decide their future not only from a political perspective but also
in economic, social, and cultural terms [4]. This right is enshrined in the United Nations
Charter [5], the International Covenant on Economic, Social, and Cultural Rights [6],
the International Labor Organization (ILO) Convention 169 concerning Indigenous and
Tribal People [7], the Vienna Declaration and Program of Action [8], the United Nations
Declaration on the Rights of Indigenous People [9], and the American Declaration on the
Rights of Indigenous People [10].

In 2021 [11], the IACHR (Inter-American Commission on Human Rights) published
a report on the right to self-determination of Indigenous and tribal people. Considering
various international legal frameworks and jurisprudence, such as the United Nations
Declaration on the Rights of Indigenous Peoples; the OIT Convention on Indigenous and
Tribal Peoples in Independent Countries number 169; the International Covenant on Civil
and Political Rights; the International Covenant on Economic, Social, and Cultural Rights;
the Convention on the Elimination of all Forms of Racial Discrimination; and the Con-
vention on Biological Diversity, to mention a few, the report establishes the following
standards to ensure the exercise of the right to self-determination, self-identification?, and
recognition of Indigenous and tribal people; cultural identity and non-discrimination; col-
lective ownership, lands, territories, and natural resources; political rights and participation;
prior and informed free consent through consultation; and economic, social, cultural, and
environmental rights.

While it is true that significant progress has been made in the regulation of the right
to self-determination within the field of International Law, there remains a substantial
gap between the legal framework and its actual implementation in the realm of justice. In
Latin American countries, this is reflected in various dynamics that require careful analysis.
Although Indigenous jurisdiction is constitutionally recognized, it lacks a clear framework
for its exercise and effective recognition by the State. Furthermore, there are no specific
legal mechanisms to guarantee rights such as consultation, political participation, or the
right to territory, forcing Indigenous communities to frequently turn to the courts.

The absence of legal pluralism, exacerbated by the dominance of a positivist and
monist legal perspective, creates significant barriers for Indigenous peoples. Additionally,
the lack of judicial independence from the Executive undermines the impartiality and
efficiency of justice. Lastly, institutions are not designed to accommodate cultural and legal
diversity, leading to a shortage of interpreters and translators, and the failure to address
the inequalities and challenges faced by Indigenous peoples [12].

Therefore, the objective of the research is to compare the progress in the exercise of
the right to self-determination among Indigenous people and communities in three Latin
American countries: Chile, Colombia, and Mexico.

a.  Self-Identification and Recognition of Indigenous and Tribal People

The recognition of self-identification is articulated in Article 1.2 of ILO Convention 169,
Articles 9 and 33.1 of the United Nations Declaration on the Rights of Indigenous People,
and Articles I, IX, and X of the American Declaration on the Rights of Indigenous People.
Self-identification is understood as the people’s consciousness of their identity. While it
does not necessarily require an official registration by the State, recognition facilitates the
effective realization of their autonomy [12]. Without recognition, Indigenous people could
be vulnerable to exclusion from norms and public policies [2]. It involves an individual
exercise of determining one’s own cultural identity; being Indigenous implies feeling an
integral part of the legacy left by ancestors, acknowledging oneself as part of the Indigenous
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cultural group, and asserting oneself as a member of that people while passing on that
identity to future generations [2].

b. Cultural Identity and Non-Discrimination

Cultural identity is the narrative through which an individual or group defines,
expresses, and seeks recognition. It is the right of every group to belong to a particular
culture and be accepted as different; to preserve its own culture and heritage; and not
to be compelled to belong to a different one. Its basis can be found in Article 5 of ILO
Convention 169, Articles 8, 9, 11, 12, 13, 31, and 34 of the UN Declaration on the Rights of
Indigenous People, and Articles X, XII, XVI, and XXVIII of the American Declaration on
the Rights of Indigenous People. It is the way in which Indigenous communities perceive
and interact with the world around them, intimately connected to their territory and the
resources within it. Thus, any public policy implemented must respect their way of life
and unique characteristics, including their religion, beliefs, and ancestral knowledge [13].

Throughout history, the Indigenous population has been a victim of violence and
racial discrimination, encompassing all forms of abuse against their ancestral practices.
This ranges from cruel, inhuman, and degrading treatment to exploitation, improper
appropriation of their lands, and even genocide [14]. Therefore, in order to exercise the
right to cultural identity, it is crucial to eliminate any form of discrimination, the IACHR
considers equality and non-discrimination as fundamental guiding principles, as rights,
and as guarantees, with significant impact on all other rights recognized at the international
level. Therefore, it reiterates the need for States to promptly and without delay adopt
measures to address obstacles in the exercise, respect, and guarantee of the principle of
equality as a cross-cutting axis for the full enjoyment and exercise of human rights. The
principle of non-discrimination and equality is enshrined in Article 3 of ILO Convention
169, Article 2 of the UN Declaration on the Rights of Indigenous People, and Articles VII,
VIII, and XII of the American Declaration on the Rights of Indigenous People.

c.  Self-identification and Collective Ownership of Lands, Territories, and Natural
Resources

An integral part of their ancestral heritage is the right to territory, recognized in
Articles 13, 14, 16, 17, and 18 of ILO Convention 169; Articles 10, 25, 26, 27, 28, 29, 30, 31,
and 32 of the UN Declaration on the Rights of Indigenous People; and Article XXV of the
American Declaration on the Rights of Indigenous People. From the perspective of the
Indigenous population, the land is not only their livelihood but also the foundation of their
organization and the origin of their traditions and customs. Therefore, the concern lies in
not altering their ecosystem and conserving resources for the benefit of future generations;
otherwise, it would have negative effects on their identity, beliefs, and reason to be [15].

d. Political Rights and Participation

Autonomy and self-government find their recognition in Articles 2, 7, 15, 18, 22, 23,
and 27 of ILO Convention 169; Articles 5, 18, and 23 of the UN Declaration on the Rights of
Indigenous People; and Articles XX and XXI of the American Declaration on the Rights
of Indigenous People. This entails the recognition and maintenance of their own decision-
making institutions, including the free election of their traditional authorities without
external interference. It also involves participation in decision-making processes on matters
affecting their rights IACHR [2].

e. Consultation and Free, Prior, and Informed Consent

It is a fundamental principle of international law for Indigenous people, involving
the right to give or deny their free, prior, and informed consent to any proposed measure
that will affect them [16]. The legal framework supporting this right is found in Articles
6.1.a, 6.2, and 15.2 of ILO Convention 169; Articles 2, 17, 19, 32, 36, and 38 of the UN
Declaration on the Rights of Indigenous People; and Articles XX, XXIII, XXIX, and XXVIII
of the American Declaration on the Rights of Indigenous People.
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According to Zamora-Vazquez and Ormaza-Avila [17], one of the main duties of
each State is to protect and ensure the effective practice of fundamental rights. Therefore,
this institution is framed within the proposal of the constitutional State of rights and
justice, which addresses, as a transversal axis, the rights of nature, the environment, and
social participation. This is of great relevance in the analysis of one of the most important
participatory mechanisms, namely, prior consultation. Countries must respect diversity
and implement consultation before carrying out activities that may affect the collective
interests and rights of Indigenous people. Indigenous people should feel that their identity
as historical descendants preserving their customs and traditions is being acknowledged.
The consultation should involve the entire population, be formulated by the State, and be
conducted when any of its measures may affect the rights of Indigenous communities.

f. Economic, Social, Cultural, and Environmental Rights

Based on Articles XXVI and XXIX of the American Declaration on the Rights of
Indigenous People, and Article 26 of the American Convention, these are human rights
rooted in the dignity of human beings and are considered universal, indivisible, absolute,
and interdependent [18]. They enclose fundamental aspects such as work, social security,
health, education, food, water, housing, a suitable environment, and culture.

2. Materials and Methods

The study was designed as a non-experimental, cross-sectional exploratory research.

2.1. Design of the Instrument

To meet the study’s objectives, a questionnaire was developed consisting of a demo-
graphic data section and six dimensions (refer to Table 1), resulting in 30 items. These
items correspond to each of the standards established by the IACHR to practice the right to
self-determination. They are presented using a “Likert type” scale, with a skills measure-
ment level, where 1 corresponds to “Totally Disagree”; 2 “Disagree”; 3 “Neither Agree nor
Disagree”; 4 “Agree”; and 5 “Totally Agree”.

Table 1. Questionnaire Dimensions.

Questionnaire Dimensions Indicators Items
Self-identification and
recognition communities of They are considered as an original society preexisting the conquest. 6,7 and 8
Indigenous and tribal people
There is a narrow ancestral relation between territory and resources that are
found in it.
Cultural identity and no The State respects the way of living of the Indigenous communities. 9,10,11, 12,13,
discriminati The State respects and preserves the traditional knowledge of the Indigenous 14, 15, 16 and
iscrimination
people. 17
The State has eliminated racism and grants the same rights to the entire
population.
Collective property, land, Th - .
. e community is free to handle their own land and natural resources 18 and 19
territory, and natural resources
They have their own authorities.
There are political and legal institutions in accordance with the laws of the 20,2192 23 24
Political rights and participation =~ community. an/d 2’5 T
Free election of community authorities.
Financial and technical assistance for the Indigenous institutions’ operations.
The State informs the measurements that could affect the Indigenous
Consultation and free, prior, community. 26 and 27
and informed consent The State embraces measurements that affect the community with the
consent of this one.
Economic, social, cultural, and The community determines, in a free manner, about education, culture, 28,29 and 30

environmental rights

health, and natural resources.

Note. This table shows the dimensions used in the questionnaire, indicators, and items.
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Through the proposed questionnaire, the aim is to address the following research
questions outlined in Table 2:

Table 2. Research Questions.

Questions from Investigation

Hypotheses

Q1: Do the Indigenous communities from Chile,
Colombia and Mexico fully practice the rights to
self-identification and recognition?

Hjy: The Indigenous communities from Chile, Colombia and Mexico do not
fully practice their rights to self-identification and recognition.

Hj: The Indigenous communities from Chile, Colombia and Mexico fully
practice their rights to self-identification and recognition.

Q2: Do Indigenous communities from Chile,
Colombia and Mexico fully practice the rights to
cultural identity and non-discrimination?

Hj: The Indigenous communities from Chile, Colombia and Mexico do not
fully practice their rights to cultural identity and non-discrimination.

Hj: The Indigenous communities from Chile, Colombia and Mexico fully
practice their rights to cultural identity and non-discrimination

Q3: Do Indigenous communities from Chile,
Colombia and Mexico fully practice the rights to
collective territory property and natural
resources?

Hj: The Indigenous communities from Chile, Colombia and Mexico do not
fully practice their rights to collective territory property and natural resources.
Hj: The Indigenous communities from Chile, Colombia and Mexico fully
practice their rights to collective territory property and natural resources

Q4: Do Indigenous communities from Chile,
Colombia and Mexico fully practice their
political rights and participation?

Hj: The Indigenous communities from Chile, Colombia and Mexico do not
fully practice their political rights and participation.

Hjy: The Indigenous communities from Chile, Colombia and Mexico fully
practice their political rights and participation

Q5: Do Indigenous communities from Chile,
Colombia and Mexico fully practice the rights to
consultation and free prior and informed
consent?

Hj: The Indigenous communities from Chile, Colombia and Mexico do not
fully practice their rights to consultation and free prior and informed consent.
Hj: The Indigenous communities from Chile, Colombia and Mexico fully
practice their rights to consultation and free prior and informed consent.

Q6: Do Indigenous communities from Chile,
Colombia and Mexico fully practice the
economic, social, cultural and environment
rights?

Hj: The Indigenous communities from Chile, Colombia and Mexico do not
fully practice their economic, social, cultural and environmental rights.

Hj: The Indigenous communities from Chile, Colombia and Mexico fully
practice their economic, social, cultural and environmental right

Note. This table shows the questions from the investigation and raised hypotheses.

2.2. Population

The studied population consisted of 300 (100 applications from each country) individu-

als belonging to various Indigenous ethnicities who responded to the questionnaire through
an electronic link. The survey responses were collected with the assistance of different civil
associations advocating for Indigenous Rights in Chile, Colombia, and Mexico.

The instrument was directly administered to individuals in a written format with the
assistance of the National Corporation for Indigenous Development (CONADI) in Chile,
research professors from the University of Mariana Pasto in Colombia, and graduates
of Master’s in Criminal Juridical Science from the University of Guanajuato who are
Indigenous individuals from Mexico.

The participating communities included the following:

Chile: Aymara, Chango, Diaguita, and Mapuche.
Colombia: Awa, Inga, Quillasinga, Pueblo de los pastos, Resguardo indigena la laguna
pejendino, Resguardo indigena de panan, and Kamentsa.

e  Mexico: Acaponeta, Chol, Coyulita de Jazmines, Guayal, Huajicon, Huichol-Wixarika,
Montegrande, Paramitas, Picachos, Puxcatan, Quiviquinta, Tseltal de los Altos, Tsotsil,
Tzoque, and Zoque.

These communities are the most representative in terms of their culture, contribution
to the economy, and their role in the conservation of the environment, as well as their
participation in the defense of their rights and exercise of self-determination.

To determine the sample size using the simple random sampling method, with a
95% confidence interval and a variance of 0.1, 96 items should be surveyed (assuming an
Indigenous population of 20,000,000 across the 3 countries). However, 300 individuals were
studied (100 per country). The calculated sample size is 96 individuals. This sample size is
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sufficient to achieve a 95% confidence level with a margin of error of 0.1. This calculation
ensures that the study results will be both statistically significant and applicable to the
general population.

2.3. Scenery

The instrument was directly implemented during the months of September, October,
and November of the year 2023. The instrument was directly administered to individuals
in a written format with the assistance of the National Corporation for Indigenous Devel-
opment (CONADI) in Chile, research professors from the University of Mariana Pasto in
Colombia, and graduates of Master’s in Criminal Juridical Science from the University of
Guanajuato who are Indigenous individuals from Mexico. It is important to note that the
data collection instrument was printed and directly administered by the aforementioned
individuals to facilitate translation into the corresponding dialect and clarification of any
relevant doubts.

2.4. Pilot Test
The pilot test involved the application of the previously designed instrument.

2.5. Analysis of Pilot Test Data

The Cronbach’s Alpha coefficient of the test battery was calculated collectively, yield-
ing a value of 0.948 (see Table 3).

Table 3. Instrument Reliability.

Reliability Statistics

Cronbach’s Alpha N of elements
0.948 30

Note. The table represents the reliability of the test instrument.

Internal consistency is a measure of the correlation existing among the items that
compose any “Likert” scale-type measuring instrument. Values are considered acceptable
when they are equal to or greater than 0.70 and less than or equal to 0.90 [19], so for the
present study, it is deemed acceptable.

2.6. Comparative Analysis

Following the review of the degree of perception for each of the six standards, a
comparison will be conducted among the items and between the countries using multivari-
ate analysis, specifically the technique of Principal Component Analysis (PCA). PCA is a
statistical technique used to simplify the complexity of high-dimensional data sets while
retaining as much information as possible. In summary, PCA aims to transform a set of
correlated variables into a new set of uncorrelated variables called principal components.

3. Results
3.1. Overall Summary of Self-Perception by Standard

From the analysis of the results, it is evident that the Indigenous populations of
Chile, Colombia, and Mexico believe that the standard showing the most significant
progress in exercising the right to self-determination is that of “Cultural Identity and
Non-Discrimination”. They perceive respect for their traditions and customs, dignified
and equal treatment, and a non-discriminatory approach. On the other hand, the standard
where countries must continue to make significant efforts is “Consultation and Free, Prior,
and Informed Consent” because it remains an issue raised within the inter-American sys-
tem, emphasizing the right to approval by Indigenous communities regarding measures
adopted by the State affecting the community (Figure 1).
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Auto diagnosis
Identity
Territory
Political rights
Consent

Economic rights

Global Concentration of Self-Perception of Standards

0 1 2 3 4 5
Self-perception

Figure 1. Global Concentration of Self-Perception of Standards. Note: The graph represents a
concentration of the responses of the Indigenous communities of Chile, Colombia, and Mexico to
each of the standards.

3.2. ANOVA

The ANOVA (Table 4) decomposes the variance of the data into two components: a
between-groups component and a within-groups component. The F-ratio, which in this
case is equal to 16.5655, is the ratio between the estimated between-groups variance and
the estimated within-groups variance. Since the p-value of the F-test is less than 0.05, there
is a statistically significant difference among the means of the six variables with a trust level
of 95.0%.

Table 4. ANOVA.

Source Addition of Frames DF Middle Frame Reason-F Value-p
Between groups 73.3411 5 14.6682 16.57 0.0000
Intra groups 531.282 600 0.88547
Total 604.623 605

Note. The ANOVA proves the hypothesis that the measures of 2 or more communities are equal.

3.3. Standard 1: Self-Identification and Recognition of Indigenous People

When asked, our population partially agrees that their country’s government recog-
nizes them as part of a pre-existing Indigenous society before the arrival of the Spaniards.
A similar response is given when questioned about whether they believe the government
creates programs in favor of the community they live in. Regarding whether they identify
themselves as members of the community with unique characteristics distinct from other
populations, they express agreement. All of this is evident in Figure 2. Therefore, we can
infer that the first standard has made considerable progress as they recognize themselves
as members of an Indigenous population, a collective that has existed since ancestral times,
regardless of official recognition by the State.
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Standard 1: Self-identification and Recognition of Indigenous People

Item 6 |

Item 7 I

Item 8 . P O

0 1 2 3 4 5
Self-perception

Figure 2. Self-identification and Recognition of Indigenous People.

Figure 3 breaks down the comparison of results for each country, showing a slight
advantage for Mexico, followed by Colombia and Chile.

Standar 1.- Mexico

Standar 1.- Colombia
1.7 3.3 3.7 4.7 5
| [
| | [ —
Standar 1.- Chile
2.7 3.3 3.7 4.3 5

S('I/'-pc;'('/)l'fiun
Figure 3. Standard 1 comparison of results for each country.

3.4. Standard 2: Cultural Identity and Non-Discrimination

As observed in Figure 4, the highest results in the exercise of the right to self-
determination are found in this second standard. The population “agrees” that they can
access other means of information as opposed to that of the community, they are allowed to
practice their own religion, and they can freely speak their own dialect. They are “neither
in agreement nor in disagreement” with the government working to eliminate racism and
respecting the community’s way of life and its particularities. Regarding specific results by
country (Figure 5), there is progress in Mexico, followed by Colombia, and lastly, Chile.

Standard 2: Cultural Identity and Non-Discrimination

Item 9 } © \ \
tem 10
fem 11
fem 12
tom 13
Item 14 } ] |
tom 15
ltem 16 } ] |
tom 17

(%]

1 3
Self-perception

Figure 4. Standard 2: Cultural Identity and Non-Discrimination.
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Standar 2.- Mexico

Standar 2.- Colombia

Standar 2.- Chile

2.7

2.2

-

3.0

3
Self-perception

Figure 5. Standard 2 comparison of results for each country.

3.5. Standard 3: Collective Ownership, Territory, and Natural Resources

Survey respondents lean toward agreeing that their country has a legal framework to
recognize the land of the Indigenous population. However, they are “neither in agreement
nor in disagreement” regarding being free in the management of their own lands and
natural resources. This result is significant as pointed out by the Inter-American Commis-
sion on Human Rights CIDH, the guarantee of lands and territories represents a necessary
condition for the effective practice of the rights inherent to Indigenous people (Figure 6).
Thus, the greater the implementation gap, the fewer possibilities there are to ensure other
legally recognized rights. When comparing the three countries, Colombia shows the most
progress, followed by Mexico, and then Chile (Figure 7).

Standard 3: Collective Ownership, Territory, and Natural Resources

Item 18

Item 19

}7

-

Figure 6. Standard 3: Collective Ownership, Territory, and Natural Resources.

Standar 3.- Mexico

1 2

3

Self-perception

-t

2.0 35 3.8 4.5 5
|
| I
Standar 3.- Colombia
2.0 35 4.0 4.5 5
| [
|
Standar 3.- Chile
1.5 2.0 3.0 35 4
I 2 3 4

Self-percpetion

Figure 7. Standard 3 comparison of results for each country.
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3.6. Standard 4: Political Rights and Participation

International law and jurisprudence have recognized the right of Indigenous people to
their own autonomy, participation, and self-government. Leaning toward being “neither in
agreement nor in disagreement,” we find that Indigenous community authorities participate
in decision making on matters affecting the rights of the population. They receive financial
and technical assistance for the functioning of Indigenous institutions and have the right
to establish political and legal institutions in accordance with community laws (Figure 8).
Meanwhile, close to being “in agreement”, we find that the State allows them to have their
own authorities, respect the decisions of the community, and the election of Indigenous
authorities can take place without pressure. Colombia shows a higher level of progress in
exercising this standard, followed by Mexico, and finally Chile (Figure 9).

Standard 4: Political Rights and Participation

Item 20

Item 21 >—{ . ‘ ‘

Item 22

Item 23

omas | ] B I

Self-perception

Y
N
[
I
3]

Figure 8. Standard 4: Political Rights and Participation.

Standar 4.- Mexico

2.3 32 3.6 4.2 5
Standar 4.- Colombia
2‘5 38 4.2 4.7 5
| [
Standar 4.- Chile
1.3 2.3 2.8 3.3 4.5
\ | \ |
\ | | \
1 2 4‘1 5

3
Self-perception
Figure 9. Standard 4 comparison of results for each country.

3.7. Standard 5: Free, Prior, and Informed Consent

This standard holds a significant place in the relationship agenda between the State
and Indigenous people. As seen in Figure 10, it is the standard with the lowest results,
indicating that countries must continue working to ensure this right is upheld. When
questioned about whether the State promptly informs about measures that could affect
the Indigenous community, respondents indicated being “neither in agreement nor in
disagreement”. When asked if the State seeks permission from the community for actions
that could affect it, responses tended toward “disagreement”. Colombia shows better
progress in exercising this right, followed by Mexico and Chile (Figure 11).
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Standard 5: Free, Prior, and Informed Consent

tem26 | —————— | ]

Item 27 }7 @ 4{

L L L L L
1 2 3 4 5
Self-perception

Figure 10. Standard 5: Free, Prior, and Informed Consent.

Standar 5.- Mexico
1 2 3 3.5 4.5

Standar 5.- Colombia

‘I 2.5 35 4 5
| ]

Standar 5.- Chile

1 2 25 3 4

1 2 4 5

3
Self-perception
Figure 11. Standard 5 comparison of results for each country.

3.8. Standard 6: Economic, Social, Cultural, and Environmental Rights

Finally, the last standard deals with rights related to the minimum satisfaction of
communities, such as health, a healthy environment, and education, among others. As
observed in Figure 12, when asked if the Indigenous community is free to decide on their
health, education, and natural resources, respondents consider themselves to be “neither
in agreement nor in disagreement”. Colombia shows greater progress in exercising this
standard, followed by Mexico and Chile (Figure 13).

Standard 6: Economic, Social, Cultural, and Environmental Rights

ltem28 | - P . ]

Item29 | |

ltem30 | ———— ]
1 2 3 4 5

Self-perception

Figure 12. Standard 6: Economic, Social, Cultural, and Environmental Rights.
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Standar 6.- Mexico

T 3.3 3.7 4 5
Standar 6.- Colombia
2 3 4 4.3 5
Standar 6.- Chile
18 2 2.7 3.5 4
1 2 3 4 5
Self-perception

Figure 13. Standard 6 comparison of results for each country.

3.9. Analysis by Question Groups

Through the analysis by question groups, the hypotheses can be corroborated. In
all groups, despite Mexico and Colombia being very similar, the latter country has an
advantage in complying with the standards. Meanwhile, Chile is different, specifically in
collective property, political rights, and free consent, so it tends to have lower levels, indi-
cating a lower level of progress in exercising the right to self-determination (Figures 14-16).

Item 6 © Meéxico
© Chile
Item 7 o Item 17 Colombia
Iltem 8 Iltem 16
Iltem 9 Item 15
Item 10 Iltem 14
Item 11 ltem 13
Item 12

Figure 14. Analysis from groups of questions: Items 6 to 17.

Item 18 México
Chile

tem 19 ftem27 ~ Colombia

Item 20 Iltem 26

Item 21 Iltem 25

Item 22 Item 24
Item 23

Figure 15. Analysis from groups of questions: Items 18 to 27.
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Item 28 México
Chile
Colombia

ltem 29 Iltem 30

Figure 16. Analysis from groups of questions: Items 28 to 30.

3.10. Principal Component Analysis

The principal component analysis allowed for transforming the original variables into
anew set of variables characterized by correlation. Taking into account all the questions, it
can be confirmed that Mexico and Colombia are very similar. However, Chile tends to be
different, diverging from the fulfillment of self-determination (Figure 17).

Country

Chile
Colombia
México

PC2

6 5 1o
PC1

Figure 17. Main components analysis. Note: The graph allows the transformation of variables in a
new set of variables to be observed.

4. Discussion

The results presented in the research are reliable, as a new data collection instrument
was designed with reference to the report published by the IACHR, which, based on
various international legal frameworks and jurisprudence, established six standards for
the practice of self-determination. To measure reliability, Cronbach’s alpha coefficient was
used, yielding an indicator of 0.948, demonstrating its trustworthiness. This means that the
instrument can be applied under similar conditions, and the results will consistently reflect
the same pattern. Thus, the findings can be generalized to other contexts and countries.
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Regarding limitations, the number of surveys and surveyed populations was restricted
to 300. However, this sample size, being representative of the studied population, allowed
for the generalization of the obtained results.

While there are existing studies on self-determination, there are none that measure
compliance with the specified standards. Therefore, there is no way to directly compare the
results obtained in this study with those of other researchers in the specific area presented.

All hypotheses were tested, and the results indicate that the countries of Chile, Colom-
bia, and Mexico have made efforts to comply with the right to self-determination. The
standards showing the most progress are those of cultural identity and non-discrimination,
while the one facing the most challenges is the consultation and free, prior, and informed
consent. Among the surveyed population, Colombia demonstrates the most advancement
in exercising this right, followed by Mexico, and finally, Chile. In the case of Colombia, it
leads the two countries in four standards, which are as follows: collective property, territory,
and natural resources; political rights and participation; consultation and free, prior, and
informed consent; and economic, social, cultural, and environmental rights. As for Mexico,
it is superior in the remaining two standards: self-identification and recognition; cultural
identity and non-discrimination. Finally, we can point out that in the case of Chile, it is at a
slight disadvantage; however, one can appreciate the pending work to build the legal and
constitutional framework for the full recognition of rights.

The use of principal component analysis enabled the transformation of the initial
variables into a set of new variables that are interrelated. When considering all standards,
it can be confirmed that Mexico and Colombia exhibit significant similarities, while Chile
tends to stand out for its differences.

Some key findings regarding Indigenous self-determination rights in Chile, Colombia,
and Mexico include the following:

Advancements in the Incorporation of Legal Frameworks: There have been advances in
the incorporation of international legal frameworks recognizing Indigenous rights into na-
tional legislation, especially in Mexico. However, challenges persist in effectively realizing
territorial rights, particularly in the face of economic interests.
Challenges in Prior Consultation: The process of prior, free, and informed consultation is
often hindered by bureaucracy and obstructed by various sectors in Mexico. In Colombia,
despite significant progress in recognizing Indigenous rights, the continuity of armed
conflicts and pressure from extractive activities jeopardize the effective implementation of
the declaration.
Discrimination and Cultural Intolerance: Discrimination and cultural intolerance require
ongoing attention in Chile. While progress is noted in the recognition of territorial rights
and the dissemination of the possibility of consultation within Indigenous communities,
the emerging legal framework poses challenges in protecting traditional knowledge.
Varied Levels of Compliance: When comparing the three countries, Colombia shows the
greatest progress in complying with Indigenous self-determination standards, followed by
Mexico, while Chile shows divergence and delays in progress. Colombia exhibits a higher
level of compliance with the right to self-determination, especially in areas such as land
ownership and prior consultation.

These findings highlight both the advancements and challenges in the implementation
of Indigenous self-determination rights in Chile, Colombia, and Mexico, emphasizing the
need for continuous efforts to ensure the full recognition and respect of these rights.

Testimonial Analysis

Individual responses were obtained freely in the following manner: Individual testi-
monials as examples:

“Iam ], from the Wayiiu community in the La Guajira region. We have made progress
in the recognition of our rights, but we still face significant challenges. Often, decisions
affecting our lands and resources are made without our consent, undermining our auton-
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omy and well-being. It is essential that our right to prior consultation be respected and
that we are meaningfully included in all processes related to our territory and culture.”

“My name is R, and I am part of the Nahua community in the state of Oaxaca. Despite
our efforts to preserve our traditions, we face an ongoing struggle for our right to self-
determination. The lack of prior consultation and free, prior, and informed consent is an
affront to our dignity and our rights as an indigenous people. We need the government
to recognize our voice and authority over our lands and resources, and to include us
meaningfully in all decision-making processes that affect us.”

“My name is M, and I belong to the Mapuche community in southern Chile. Although
we have managed to maintain our culture and traditions, we face constant barriers to
exercising our right to self-determination. We feel ignored by authorities when it comes to
decisions about our ancestral lands. Prior, free, and informed consultation is an illusion
for us, and we often learn about projects affecting our territory after they are already
underway. We need to be recognized as equal partners in decision-making processes that
directly affect us.”

Here are the outstanding testimonies grouped and stratified:
Chile Testimony:

“While we have seen some progress in the recognition of our cultural rights and non-
discrimination, we still face numerous challenges regarding prior, free, and informed
consultation. We feel marginalized and excluded from decisions that directly affect our
lands and natural resources. Greater commitment from the government is needed to
ensure our right to self-determination.”

Colombia Testimony:

“In Colombia, we have observed greater respect for our rights, especially regarding prior
consultation and the recognition of our cultural identity. However, we still face significant
obstacles in terms of political participation and economic development. We need policies
and programs that strengthen our autonomy and sustainable development.”

Mexico Testimony:

“ Although we have made some progress in protecting our rights, we still face numerous
challenges in terms of priot, free, and informed consultation. We feel sidelined and
marginalized in decision-making processes that affect our lands and resources. It is
crucial for the government to take concrete steps to ensure our meaningful participation
in all processes concerning us.”

These testimonies underline the complexity of the situation and the need for concrete
actions by governments to ensure the full exercise of the right to self-determination of
Indigenous and tribal peoples in Latin America.

Despite the progress made in the region over the past decades regarding the legal
recognition of Indigenous peoples and their rights, numerous challenges remain in ensuring
their effective implementation in practice [20]. The implementation of legislation is a more
complex process than mere political will. In some countries, it has been observed that
human rights laws can be adopted for various reasons, such as diplomatic, cultural, political,
or other motives [21].

The Inter-American Commission on Human Rights (IACHR) has acted as an inter-
national body demonstrating great sensitivity to the demands of Indigenous and tribal
communities. Its jurisprudence has established several criteria that represent significant
contributions to the protection of these peoples [22]. However, in Latin America, significant
challenges persist for the full recognition and exercise of the right to self-determination and
related rights. Despite the existence of legal frameworks and policies favoring the rights of
Indigenous and tribal peoples, many gaps remain in their implementation by various states
in the region, as well as in meeting international and inter-American standards. Among
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the recurring issues is the lack of respect for and recognition of Indigenous peoples’ repre-
sentative institutions and decision-making processes, especially when they are affected by
economic, commercial, political, or military interests in their lands and territories [2].

5. Conclusions

The American Declaration on the Rights of Indigenous People, issued by the Organiza-
tion of American States, represents a significant milestone in the recognition and protection
of the rights of Indigenous people in our continent. This study has identified common
trends and challenges, as well as some specific characteristics of each country, by analyzing
its implementation in Mexico, Chile, and Colombia.

Considerable progress has been made in incorporating the Declaration into national
legislation in Mexico. However, obstacles persist in effectively realizing territorial rights,
especially in the face of economic interests. The process of prior, free, and informed
consultation is often hindered by bureaucracy and obstructed by various sectors. While
there are positive examples of Indigenous participation in decision-making processes,
there is still much work to be carried out. In Chile (despite being the last country to
legislate on the matter), progress in recognizing territorial rights and disseminating the
possibility of consultation among Indigenous people is noticeable. Discrimination and
cultural intolerance require ongoing attention, and the fledgling legal framework hinders
the protection of traditional knowledge.

Colombia has made significant strides in recognizing the rights of Indigenous people,
particularly concerning land ownership and prior consultation. However, the continuity of
armed conflicts and pressure from extractive activities jeopardize the effective implementa-
tion of the declaration.

In summary, while Mexico, Chile, and Colombia have made progress in incorporating
the Declaration on the Rights principles of Indigenous People into their legal frameworks
and policies, common challenges persist. These challenges include resistance to significant
changes, lack of effective participation, and the need for enhanced implementation and
monitoring mechanisms. The successful implementation of these principles requires long-
term commitment from states, civil society, and Indigenous people themselves to overcome
obstacles and move toward full recognition and respect for their rights.

As a result, from the above, there is a suggested need for future studies to address
and improve various aspects. Some key areas for future research could include evaluating
the impact of achievements, reviewing the consultation mechanisms used by countries,
studying the protection of traditional knowledge, analyzing Indigenous people’s conflicts
and their resolution, as well as conducting regional comparisons to draw from successful
experiences or shared challenges, among other topics.
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It is the right to determine their own identity or membership in accordance with their customs and traditions (according to the

United Nations Declaration on the Rights of Indigenous Peoples).
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